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NOTICE 
Persons affected by Commission action on certain items on this agenda may be allowed to address the 
Commission, either informally or by oral argument, when those items are taken up for discussion at this 
conference. These items are designated by double asterisks (**) next to the item number. 

Due to COVID-19, all public participation must be telephonic or by written comment.  To participate 
informally, affected persons must either: (1)  request the opportunity to address the Commission 
telephonically on an item listed on the agenda by contacting the Office of General Counsel at (850) 413-6199 
by noon on March 31, 2021; or (2) file any written comments for a particular item in the applicable Docket 
file by noon on March 31, 2021. 

Informal participation is not permitted: (1) on dispositive motions and motions for reconsideration; (2) when 
a recommended order is taken up by the Commission; (3) in a rulemaking proceeding after the record has 
been closed; or (4) when the Commission considers a post-hearing recommendation on the merits of a case 
after the close of the record. The Commission allows informal participation at its discretion in certain types 
of cases (such as declaratory statements and interim rate orders) in which an order is issued based on a given 
set of facts without hearing. See Florida Administrative Code Rules 25-22.0021 (agenda conference 
participation) and 25-22.0022 (oral argument).  Conference agendas, staff recommendations, vote sheets, and 
transcripts are available online at http://www.floridapsc.com, by selecting Conferences &  Meeting Agendas  
and Commission Conferences of the FPSC.  An official vote of "move staff" denotes that the Item's 
recommendations were approved.   

In accordance with the Americans with Disabilities Act, persons needing a special accommodation to 
participate at this proceeding should contact the Office of Commission Clerk no later than five days prior to 
the conference at 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850 or 850-413-6770 (Florida 
Relay Service, 1-800-955-8770 Voice or 1-800-955-8771 TDD).  

The Commission Conference has a live video broadcast the day of the conference, which is available from 
the FPSC website.  Upon completion of the conference, the archived video will be available from the website 
by selecting Conferences & Meeting Agendas, then Audio and Video Event Coverage. 

EMERGENCY CANCELLATION OF CONFERENCE: If a named storm or some other state of emergency 
requires cancellation of the Conference, Commission staff will attempt to give timely notice. Notice of 
cancellation will be provided on the Commission’s website (http://www.floridapsc.com) under the Hot 
Topics link on the home page. Cancellation can also be confirmed by calling the Office of Commission Clerk 
at 850-413-6770. If you have any questions, contact the Office of Commission Clerk at 850-413-6770 or 
Clerk@psc.state.fl.us. 

http://www.floridapsc.com/
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 1**PAA Docket No. 20210047-TX – Petition for designation as eligible telecommunications 
carrier (ETC) in the State of Florida, by CenturyLink Communications, LLC. 

Critical Date(s): June 7, 2021 for qualification for RDOF auction disbursement 

Commissioners Assigned: All Commissioners 
Prehearing Officer: La Rosa 

Staff: IDM: Yglesias de Ayala, Fogleman, Wendel 
GCL: Passidomo 

 
Issue 1:  Should the Commission grant CenturyLink Communications, LLC ETC status 
in Florida to Receive Rural Digital Opportunity Fund Auction (Auction 904) Support for 
Voice and Broadband Services? 
Recommendation:  Yes. CenturyLink Communications, LLC is a telecommunications 
company certificated to provide service in Florida and meets all of the requirements for 
designation as an ETC under Section 364.10, F.S., and applicable federal law. The 
Company has acknowledged the requirement to comply with Sections 364.10 and 
364.105, F.S., and Rule 25-4.0665, F.A.C., which govern Lifeline service and provide for 
a transitional discount for those customers no longer eligible for Lifeline. 
Issue 2:  Should this docket be closed? 
Recommendation:  Yes. If no person whose substantial interests are affected by the 
proposed agency action files a protest within 21 days of the issuance of the Proposed 
Agency Action Order, this docket should be closed upon the issuance of a consummating 
order. 
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 2** Docket No. 20210001-EI – Fuel and purchased power cost recovery clause with 
generating performance incentive factor. 

Critical Date(s): None 

Commissioners Assigned: All Commissioners 
Prehearing Officer: Fay 

Staff: AFD: Higgins 
ECO: Draper 
GCL: Brownless 

 
Issue 1: Should the Commission modify FPL’s currently-approved fuel adjustment 
factors for the purpose of addressing a projected 2021 under-recovery of fuel costs? 
Recommendation:  Yes. Staff recommends the Commission approve adjustments to 
FPL’s currently-approved fuel factors to incorporate a projected 2021 period ending 
under-recovery of $302,560,580. 
Issue 2:  If approved by the Commission, what is the appropriate effective date for FPL’s 
revised fuel cost recovery factors? 
Recommendation:  The effective date should be 30 days from the date of the 
Commission vote, or May 1, 2021. 
Issue 3:  Should this docket be closed? 
Recommendation:  No. The 20210001-EI docket is an on-going proceeding and should 
remain open. 
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 3**PAA Docket No. 20200220-EI – Petition for approval of electric vehicle charging pilot 
program, by Tampa Electric Company. 

Critical Date(s): None 

Commissioners Assigned: All Commissioners 
Prehearing Officer: Administrative 

Staff: ENG: Doehling 
AFD: Mouring 
GCL: Stiller, Osborn 

 
Issue 1:  Should the Commission approve TECO’s proposed EV charging pilot program? 
Recommendation:  Yes. The Commission should approve TECO’s proposed EV Pilot 
effective the date of the Commission’s vote. Capital expenditures should be capped at $2 
million for the life of the program, and operation and maintenance (O&M) costs be 
limited to $100,000 annually for years two through four of the Pilot. TECO should file 
annual reports, with the first report due 12 months from the date the final order is issued 
approving the Pilot. The annual reports should provide comprehensive data for each 
market segment, including but not limited to the number of charging sessions, time of 
use, charger utilization by geographic location, costs to EV drivers, installation costs, 
load profiles, ongoing O&M expense, and Site Host or driver feedback. Staff 
recommends that the Pilot commence the date of the commission’s vote and terminate 
four years from the date the final order is issued approving the Pilot, unless TECO files a 
petition to extend, modify, or permanently implement the Pilot through a tariff revision. 
Issue 2:  Should this docket be closed? 
Recommendation:  Yes. If no person whose substantial interests are affected by the 
proposed agency action files a protest within 21 days of the issuance of the order, this 
docket should be closed upon the issuance of a consummating order. 
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 4** Docket No. 20200214-GU – Joint petition of Florida Public Utilities Company, Florida 
Public Utilities Company-Indiantown Division, Florida Public Utilities Company-Fort 
Meade, and the Florida Division of Chesapeake Utilities Corporation for approval of 
consolidation of tariffs, for modifications to retail choice transportation service programs, 
and to change the MACC for Florida Public Utilities Company. 

Critical Date(s): 05/14/21 (8-Month Effective Date) 

Commissioners Assigned: All Commissioners 
Prehearing Officer: Administrative 

Staff: ECO: Hampson, Coston 
GCL: Osborn, J. Crawford 

 
(Tariff Filing) 
Issue 1:  Should the Commission approve the Companies’ proposal to consolidate and 
make modifications to the Companies’ tariffs? 
Recommendation:  Yes. The Commission should approve the Companies’ proposal to 
consolidate and make modifications to the Companies’ tariffs. The proposed revisions 
eliminate inconsistencies across the tariffs, without changing customer rates, and would 
allow the Companies to operate under a consolidated tariff. Attachment A of staff’s 
memorandum dated March 19, 2021 contains the proposed tariff sheets. Attachment B of 
staff’s memorandum dated March 19, 2021 provides a schedule of the tariff sheets with 
the proposed implementation dates, which the Companies provided to staff. Staff requests 
administrative authority to work with the Companies on the implementation dates of the 
proposed tariffs and to cancel the corresponding current tariffs. 
Issue 2:  Should the Commission approve the Companies' proposal to recover the cost 
associated with providing day-to-day swing service through the swing service rider? 
Recommendation:  Yes. The Commission should approve the proposal to recover 
expenses incurred by the Companies to provide day-to-day swing service through the 
swing service rider. These costs are appropriate to be included in the swing service rider 
as they benefit transportation customers. 
Issue 3:  Should this docket be closed? 
Recommendation:  Yes. If Issue 1 and Issue 2 are approved and a protest is filed within 
21 days of the issuance of the order, the tariffs should remain in effect, with any revenues 
held subject to refund, pending resolution of the protest. If no timely protest is filed, this 
docket should be closed upon the issuance of a consummating order. 
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 5**PAA Docket No. 20210018-EU – Joint petition for approval of modification to territorial 
agreement in Sumter, Lake, Marion, Levy, and Citrus Counties, by Sumter Electric 
Cooperative, Inc. and Duke Energy Florida, LLC. 

Critical Date(s): None 

Commissioners Assigned: All Commissioners 
Prehearing Officer: Graham 

Staff: ECO: Guffey 
GCL: Trierweiler 

 
Issue 1:  Should the Commission approve the proposed First Amendment to the 
Territorial Agreement between SECO and DEF in Sumter, Lake, Marion, Levy, and 
Citrus counties? 
Recommendation:  Yes, the Commission should approve the proposed First Amendment 
to the Territorial Agreement between SECO and DEF in Sumter, Lake, Marion, Levy, 
and Citrus counties. The First Amendment to the Territorial Agreement will not cause a 
detriment to the public interest and will enable SECO and DEF to avoid duplication of 
facilities and to serve their customers in an efficient manner. 
Issue 2:  Should this docket be closed? 
Recommendation:  Yes. If no protest is filed by a person whose substantial interests are 
affected within 21 days of the issuance of the Order, this docket should be closed upon 
the issuance of the Consummating Order.  
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Office of Commission Clerk (Teitzman) 

Office of Industry Development and Market Analysis (Yglesias de Ayala,Cj-t 
Fogleman, Wendel) 
Office of the General Counsel (Passidomo) TL T 

Docket No. 2021004 7-TX Petition for designation as eligible 
telecommunications carrier (ETC) in the State of Florida, by CenturyLink 
Communications, LLC. 

AGENDA: 04/01/21 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: 

CRITICAL DATES: 

SPECIAL INSTRUCTIONS: 

La Rosa 

June 7, 2021 for qualification for RDOF auction 
disbursement 

None 

Case Background 

On February 26, 2021, CenturyLink Communications, LLC (CenturyLink or Company) filed a 
petition with the Florida Public Service Commission (Commission) seeking designation as an 
eligible telecommunications carrier (ETC) to receive rural digital opportunity fund (RDOF) 
support. CenturyLink was granted competitive local exchange carrier certificate No. 5801 in 1999 
under the name "Qwest Communications Corporation."1 CenturyLink is an indirect, wholly-

1 Order No. PSC-99-0439-FOF-TX issued on March 3, 1999, in Docket No. 1998 1873-TX, Application for certificate 
to provide alternative local exchange telecommunications service by Qwest Communications Corporation. See also 
Order No. PSC-09-0089-FOF-TP, issued on February 10, 2009, in Docket No. 20080648-TP, In re: Request for 
approval of name change on CLEC Certificate No. 5801 and IXC Registration No. TI2 I 5 from Qwest 

1
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owned subsidiary of Lumen Technologies, Inc. (CenturyLink/Lumen).2 CenturyLink/Lumen 
provides voice and data services over its IP-based network. CenturyLink and its affiliates offer a 
variety of services, some of which are regulated telecommunications services and some of which 
are not.  

On December 7, 2020, CenturyLink/Lumen was selected as one of the winning bidders for the 
Federal Communications Commission’s (FCC) RDOF auction. Consistent with FCC rules, 
CenturyLink/Lumen assigned its winning bid to Embarq Florida, Inc. d/b/a CenturyLink (Embarq 
FL), one of its subsidiaries operating in Florida. Embarq FL is an incumbent local exchange carrier 
(ILEC) and has been an ETC in Florida since 1997.3 Most of the RDOF census blocks won by 
CenturyLink/Lumen fall within Embarq FL’s incumbent service area for which it already has an 
ETC designation. CenturyLink is seeking to obtain ETC designation for the 16 census blocks that 
fall outside of Embarq FL’s existing ETC designation.  

The RDOF is a form of high-cost support that is funded through the federal universal service fund 
(USF). The FCC’s RDOF initiative allocates up to $20.4 billion through a two-phase competitive 
auction to help connect millions of unserved rural homes and small businesses to high-speed 
broadband. Phase I of the auction will provide up to $16 billion to be used over a period of 10 
years to service providers that commit to offer voice and broadband services to fixed locations in 
eligible unserved high-cost census blocks.4 In Florida, a total of eleven bidders were selected to 
receive approximately $192 million of high-cost support in phase I.5 CenturyLink/Lumen will 
receive $5 million in phase I to be used in specified census blocks in Florida.6 

An ETC designation is a requirement for telecommunications carriers to receive USF dollars for 
the Lifeline and High-Cost programs. The Lifeline program enables low-income households to 
obtain and maintain basic telephone and broadband services, and offers qualifying households a 
discount on monthly bills. The High-Cost program helps carriers provide voice and broadband 
service in remote and underserved communities. Although the FCC did not require RDOF auction 

                                                 
Communications Corporation to Qwest Communications Company, LLC, effective 1/12/09. See also Order No. PSC-
11-0315-FOF-TX, issued on July 27, 2011 in Docket No. 20110217-TX, In re: Request for approval of name change 
on CLEC Certificate No. 5801 from Qwest Communications Company, LLC to Qwest Communications Company, 
LLC d/b/a CenturyLink QCC. See also Memorandum filed June 20, 2014, in Docket No. 20140090-TX, In re: Request 
for approval of name change on Certificate No. 5801 from Qwest Communications Company, LLC d/b/a CenturyLink 
QCC to CenturyLink Communications, LLC d/b/a Embarq Communications. See also Memorandum filed November 
13, 2020, in Docket No. 20200235-TX, In re: Request for approval of name change on Certificate of Necessity No. 
5801 from CenturyLink Communications, LLC d/b/a Embarq Communications to CenturyLink Communications, 
LLC d/b/a Embarq Communications d/b/a Lumen d/b/a Lumen Technologies d/b/a Lumen Technologies Group. 
2 On January 22, 2021 CenturyLink, Inc., the ultimate parent of CenturyLink Communications, LLC, formally changed 
its name to Lumen Technologies Inc. As a result, CenturyLink, Inc. is now referred to as “Lumen Technologies,” or 
simply “Lumen”. 
3 Order No. PSC-97-1262-FOF-TP issued on October 14, 1997, in Docket No. 19970644-TP, Establishment of eligible 
telecommunications carriers pursuant to section 214(e) of the Telecommunications Act of 1996. 
4 FCC, DA 20-1422, Public Notice, 904 Winning Bidders, https://docs.fcc.gov/public/attachments/DA-20-
1422A1.pdf, accessed March 4, 2021. 
5 Id., Attachment B, https://docs.fcc.gov/public/attachments/DA-20-1422A3.pdf, accessed March 4, 2021. 
6 Id., Attachment A (See CenturyLink, Inc. which has assigned its winning bid to its affiliate Embarq Florida, Inc. 
d/b/a CenturyLink) https://docs.fcc.gov/public/attachments/DA-20-1422A2.pdf, accessed March 4, 2021. 
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participants to be designated as an ETC to apply, the FCC did require winning bidders to obtain 
ETC designation within 180 days of being selected.  

47 U.S.C. 214(e)(2) authorizes state commissions to designate common carriers as an ETC as 
follows: 

(2) Designation of eligible telecommunications carriers 

A State commission shall upon its own motion or upon request designate a common 
carrier that meets the requirements of paragraph (1) as an eligible 
telecommunications carrier for a service area designated by the State commission. 
Upon request and consistent with the public interest, convenience, and necessity, 
the State commission may, in the case of an area served by a rural telephone 
company, and shall, in the case of all other areas, designate more than one common 
carrier as an eligible telecommunications carrier for a service area designated by 
the State commission, so long as each additional requesting carrier meets the 
requirements of paragraph (1). Before designating an additional eligible 
telecommunications carrier for an area served by a rural telephone company, the 
State commission shall find that the designation is in the public interest. 

47 U.S.C. 214(e)(6) provides that the FCC will make such ETC designations in cases where a state 
commission lacks jurisdiction over the common carrier as follows:  

(6) Common carriers not subject to State commission jurisdiction 

In the case of a common carrier providing telephone exchange service and 
exchange access that is not subject to the jurisdiction of a State commission, the 
Commission shall upon request designate such a common carrier that meets the 
requirements of paragraph (1) as an eligible telecommunications carrier for a 
service area designated by the Commission consistent with applicable Federal and 
State law. Upon request and consistent with the public interest, convenience and 
necessity, the Commission may, with respect to an area served by a rural telephone 
company, and shall, in the case of all other areas, designate more than one common 
carrier as an eligible telecommunications carrier for a service area designated under 
this paragraph, so long as each additional requesting carrier meets the requirements 
of paragraph (1). Before designating an additional eligible telecommunications 
carrier for an area served by a rural telephone company, the Commission shall find 
that the designation is in the public interest. 

CenturyLink asserts that it meets all applicable federal requirements for designation as an ETC in 
Florida pursuant to 47 U.S.C. 214(e) and 47 C.F.R. 54.201. The company asserts that it will offer 
Lifeline to qualifying consumers in the incremental census blocks consistent with the FCC’s 
Lifeline rules. The company will rely upon teams at Embarq FL, who have substantial experience 
in providing Lifeline. 
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CenturyLink acknowledges and asserts that, if approved, it will comply with Sections 364.10, and 
364.105, F.S., and Rule 25-4.0665, Florida Administrative Code (F.A.C), which govern Lifeline 
service and provide for a transitional discount for those customers no longer eligible for Lifeline. 

In addition to the federal rules and statutes discussion above, the Commission has jurisdiction in 
this matter pursuant to Section 364.10, F.S.  
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Discussion of Issues 

Issue 1:  Should the Commission grant CenturyLink Communications, LLC ETC status in Florida 
to Receive Rural Digital Opportunity Fund Auction (Auction 904) Support for Voice and 
Broadband Services? 
 
Recommendation:  Yes. CenturyLink Communications, LLC is a telecommunications 
company certificated to provide service in Florida and meets all of the requirements for designation 
as an ETC under Section 364.10, F.S., and applicable federal law. The Company has 
acknowledged the requirement to comply with Sections 364.10 and 364.105, F.S., and Rule 25-
4.0665, F.A.C., which govern Lifeline service and provide for a transitional discount for those 
customers no longer eligible for Lifeline. (Passidomo, Yglesias de Ayala, Fogleman, Wendel) 
 
Staff Analysis:  Pursuant to 47 U.S.C. 214(e)(2), and 47 C.F.R. 54.201(b), state commissions 
have the primary responsibility to designate carriers as ETCs. In instances where a state lacks 
jurisdiction, the FCC is to make such a designation.7 Section 364.10(1)(a), F.S., defines an ETC as 
“a telecommunications company, as defined by s. 364.02, which is designated as an eligible 

telecommunications carrier by the commission pursuant to 47 C.F.R. s. 54.201.” A 

“telecommunications company” is an entity offering “two-way telecommunications service to the 
public for hire within [Florida] by the use of a telecommunications facility.” Section 364.02(13), 
F.S. Thus, whether a carrier is offering a telecommunications service is the threshold question for 
whether the Commission is authorized to grant an ETC designation.8 Staff recommends that 
CenturyLink Communications, LLC is a telecommunications company for purposes of receiving 
an ETC designation in accordance with Section 364.10, F.S. and is certificated as a competitive 
local exchange carrier. Although the Commission does not have jurisdiction over VoIP providers,9 
CenturyLink Communications provides telecommunications services in Florida in addition to 
nonregulated services. Thus, the regulatory status of VoIP service is not relevant to the 
Commission’s decision in this docket. 
 
To qualify as an ETC, telecommunications carriers must provide the services identified in 47 
C.F.R. 54.101 as follows: 
 

(a) Services designated for support. Voice telephony services shall be 
supported by federal universal service support mechanisms. Eligible 
voice telephony services must provide voice grade access to the 
public switched network or its functional equivalent; minutes of use 
for local service provided at no additional charge to end users; 
access to emergency services provided by local government or other 
public safety organizations, such as 911 and enhanced 911, to the 
extent the local government in an eligible carrier's service area has 

                                                 
7 47 U.S.C. 214(e)(6) 
8 In this context, a “telecommunications facility” includes real estate, easements, apparatus, property, and routes used 
and operated to provide two-way telecommunications service to the public for hire within [Florida]. 364.02(14), F.S. 
“Service” is to be construed in its broadest and most inclusive sense;” however, the term “does not include broadband 
service or voice-over-Internet protocol service for purposes of regulation. Id. at (12). 
9 Section 364.011(3), F.S. 
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implemented 911 or enhanced 911 systems; and toll limitation 
services to qualifying low-income consumers as provided in subpart 
E of this part.10 
 
(b) An eligible telecommunications carrier must offer voice 
telephony service as set forth in paragraph (a) of this section in order 
to receive federal universal service support. 
 
(c) An eligible telecommunications carrier (ETC) subject to a high-
cost public interest obligation to offer broadband internet access 
services and not receiving Phase I frozen high-cost support must 
offer broadband services within the areas where it receives high-cost 
support consistent with the obligations set forth in this subpart and 
subparts D, K, L, and M of this part.11

 

 
(d) Any ETC must comply with subpart E of this part. 

 
In addition, ETCs must advertise the availability of such services and the associated charges using 
media of general distribution.12 
 
Staff has reviewed CenturyLink’s petition for ETC designation in Florida, as well as additional 
documents filed with the Commission. Staff has confirmed that CenturyLink meets the above 
requirements to qualify as an ETC in Florida. In addition, the Company has demonstrated 
sufficient financial, managerial, and technical capabilities. 
 
Furthermore, staff notes that the FCC awarded CenturyLink/Lumen, the parent company to 
CenturyLink, as the winning RDOF bidder in the census blocks for which CenturyLink is seeking 
ETC designation. Pursuant to the procedures developed by the FCC, CenturyLink/Lumen assigned 
the winning bids to its affiliate, Embarq FL for implementation of the RDOF bids. Embarq FL is 
an incumbent ILEC and an ETC in Florida. While most of the RDOF census blocks won by 
CenturyLink/Lumen in Florida fall within its authorized service area, 16 incremental census blocks 
fall outside of Embarq FL’s authorized service area. In its petition, CenturyLink is seeking ETC 
designation for these incremental census blocks. 
 
47 U.S.C. 214(e)(2) requires state commission to determine if an ETC designation is consistent 
with the public interest, convenience, and necessity for rural areas. CenturyLink asserts granting 
its ETC designation will bring voice and broadband Internet access services to consumers in the 
incremental census blocks, thus advancing the goals of universal service under the FCC’s RDOF 
program. Based on staff’s review, along with CenturyLink’s commitment to abide by both state 

                                                 
10 Subpart E addresses Universal Service Support for Low-Income Consumers. See 47 C.F.R. §54,400 through 
§54,422. 
11 Subparts D, K, L, and M refer to rules regarding Universal Service Support for High Cost Areas, Interstate Common 
Line Support Mechanisms for Rate-of-Return Carriers, Mobility Fund and 5G Fund, and High-Cost Loop Support for 
Rate-of-Return Carriers, respectively. 
12 47 U.S.C. §314(e)(1)(B). 
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and federal requirements, staff recommends that designating CenturyLink as an ETC meets this 
requirement. 
 
In conclusion, CenturyLink meets all requirements for designation as an ETC under Section 
364.10, F.S., and applicable federal law. Therefore, staff recommends CenturyLink 
Communications, LLC should be granted ETC designation in the census blocks listed in 
Attachment A of this recommendation. Staff further recommends that if there is a future change 
of Company ownership, the new owners should be required to file a petition with the Commission 
and make a showing of public interest to maintain the Company’s ETC designation. 
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Issue 2:  Should this docket be closed? 
 
Recommendation:  Yes. If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the Proposed Agency Action Order, 
this docket should be closed upon the issuance of a consummating order. (Passidomo) 
 
Staff Analysis:  At the conclusion of the protest period, if no protest is filed, this docket should 
be closed upon the issuance of a consummating order. 
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List of census blocks where CenturyLink, Inc. was assigned RDOF auction support and requires 
ETC status ‐FL 
     

1  120990083011072     

2  120990083011117     

3  120990083011118     

4  120990083011122     

5  120990083011126     

6  120990083011129     

7  120990083011130     

8  120990083011131     

9  120990083011132     

10  120990083011189     

11  120990083011190     

12  120990083011244     

13  120990083011260     

14  120990083011276     

15  120990083011409     

16  120990083011412     

     

 Total = 16     
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Case Background 

On February 26, 2021, Florida Power & Light Company (FPL or Company) filed for a mid
course correction (MCC Petition) of its 2021 fuel cost recovery factors. FPL's current fuel 
factors were originally approved on November 3, 2020. 1 Underlying the approval of FPL's 2021 
factors was the Florida Public Service Commission 's (Commission) review of the Company's 
projected 2021 fuel and capacity related service costs. These service costs are recovered through 
the fuel and capacity cost recovery factors that are set/reset annually in this docket. These cost 
recovery factors are usually effective for a period of 12 months. However, the Commission 
requires that if an investor-owned electric company's fuel or capacity cost recovery position is 
projected to exceed a specified range within the standard 12-month timeframe, then a filing and 
analysis into the continued reasonableness of the prevailing cost recovery factors must be 

'Order No. PSC-2020-0439-FOF-El, issued November 16, 2020, in Docket No. 20200001-El, in re: Fuel and 
purchased power cost recovery clause with generating pe1formance incentive factor. 

2
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performed. This requirement is codified by Rule 25-6.0424, Florida Administrative Code 
(F.A.C.), and is commonly referred to as the Commission’s “mid-course correction rule.” The 
Commission’s mid-course correction rule and its codified procedures are discussed in greater 
detail below. 

Mid-Course Correction 
Mid-course corrections are used by the Commission between annual fuel clause hearings 
whenever costs deviate from revenue by a significant margin. Under Rule 25-6.0424, F.A.C., a 
utility must notify the Commission whenever it expects to experience an under- or over-recovery 
greater than 10 percent. 
 
On February 26, 2021, the Company filed its MCC Petition and supporting documentation 
proposing a mid-course correction of its customer fuel charges.2 Specifically, the Commission is 
being asked to approve an increase in customer fuel charges due to the Company now projecting 
an under-recovery of fuel costs in 2021 that exceeds the 10 percent threshold. The proposed 
revisions to FPL’s currently-authorized fuel charges are being driven by both actual 2020 and 
projected 2021 fuel costs being greater than originally projected, as well as other factors that are 
discussed further in Issue 1. 
 
Effective Date and Noticing Requirement 
FPL has requested that the proposed fuel factors and associated tariffs become effective 
beginning April 2021. Staff refers to this scenario as FPL’s “as-filed request.” The proposed fuel 
cost recovery factors are assumed effective through December 2021, or for nine months unless 
further amended by the Commission.  
 
This matter is scheduled to be voted on at the April 1, 2021 Commission Conference. Typically, 
effective dates for rate increases are set a minimum of 30 days after a vote modifying charges. 
This time limit is imposed in order to avoid having new rates applied to energy consumed before 
the effective date of the Commission’s action, i.e., the date of the vote. In this instance, FPL in 
support of its case as filed, provided notice of its request for a mid-course correction of its fuel 
charges, subject to Commission approval, with its customer bills mailed at the beginning of 
March. Staff notes the customer bill it reviewed as part of its analysis into the Company’s MCC 
Petition reflected a March 2, 2021 statement date.3   
 
Alternative Effective Date and Recovery Amounts 
Staff discusses and supports its recommendation as to the effective date of revised fuel factors in 
Issue 2. Alternatively, during the data collection phase of analyzing the Company’s MCC 
Petition, staff sought to develop various recovery options in both recovery amounts and recovery 
durations. Specifically, with respect to varying the recovery amounts, staff sought to bifurcate 
the mid-course correction total net true-up of $302,560,580 into two components: the “final 2020 
true-up” of $72,891,803, and the “estimated 2021 true-up” of $229,668,778. With respect to 
varying the recovery durations, both the final 2020 true-up and the estimated 2021 true-up were 
spread over the remaining nine months of the year, or from April 2021 through December 2021, 
                                                 
2Document No. 02487-2021. 
3Document No. 02652-2021, filed March 8, 2021, FPL’s Responses to Staff’s First Data Request, No. 6 (to include 
attachments). 
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as well as over the remaining eight months of the year, or from May 2021 through December 
2021. The results of this analysis are discussed further in Issue 1. 
 
The Commission is vested with jurisdiction over the subject matter of this proceeding by the 
provisions of Chapter 366, Florida Statutes (F.S.), including Sections 366.04, 366.05, and 
366.06, F.S. 
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Discussion of Issues 

Issue 1: Should the Commission modify FPL’s currently-approved fuel adjustment factors for 
the purpose of addressing a projected 2021 under-recovery of fuel costs? 

Recommendation:  Yes. Staff recommends the Commission approve adjustments to FPL’s 
currently-approved fuel factors to incorporate a projected 2021 period ending under-recovery of 
$302,560,580. (Higgins, Brownless, Draper) 

Staff Analysis:  FPL participated in the Commission’s most-recent fuel hearing which took 
place on November 3, 2020. The Fuel Order issued from the 2020 fuel hearing set forth FPL’s 
fuel, purchased power, and capacity-related cost recovery factors effective with the first billing 
cycle of 2021.  However, as discussed further below, the currently-authorized fuel cost recovery 
factors, i.e., without modification, are now projected to under-recover the Company’s 2021 fuel 
cost by greater than 10 percent. Staff notes the proposed final 2020 fuel true-up is incorporated 
into the aforementioned under-recovery. 

The Company’s currently-authorized capacity cost recovery factors remain sufficient in returning 
the required amount of revenue, therefore no change is being sought through this mid-course 
correction process. Further, the Company’s petition satisfies all filing requirements of Rule 25-
6.0424(1)(b), F.A.C. 

FPL Mid-Course Correction - As Filed 
The Company filed its MCC Petition on February 26, 2021.4 Preceding the filing of its MCC 
Petition and in accordance with the noticing requirement of Rule 25-6.0424(2), F.A.C., FPL filed 
a letter on November 13, 2020, informing the Commission that based on its latest fuel cost 
projections, it may be in an under-recovery position of greater than 10 percent for the upcoming 
2021 new year.5 However, at that time, in analyzing settlement prices for natural gas, the 
Company determined that while volatile, the general direction of prices were declining. Thus, 
with an indication of potential improvement in its cost recovery position, FPL stated it would 
continue to monitor the prevailing settlement prices and defer a decision on filing for a mid-
course correction of fuel charges by one month. 
 
On December 11, 2020, the Company provided an update to its initial notice filed a month prior 
in November.6 FPL had reevaluated its fuel cost recovery position and based upon then 
prevailing settlement prices for natural gas, it was now projecting its fuel cost under-recovery to 
be below the 10 percent threshold set forth by Rule 25-6.0424 F.A.C. As such, a mid-course 
correction of fuel charges was not warranted at that time. 
 
However, as conditions changed around its sales, cost, and revenue projections for 2021, the 
Company determined that filing for a mid-course correction of its customer fuel charges would 
be required. FPL has proposed to address a newly-projected 2021 fuel cost under-recovery of 
$302,560,580 by increasing its cost recovery factors for the remaining nine months of 2021, or 

                                                 
4Document No. 02487-2021. 
5Document No. 11989-2020. 
6Document No. 13407-2020. 
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from April through December 2021. As discussed in greater detail below, the projected 2021 
under-recovery of fuel costs is associated with higher actual and re-projected prices for natural 
gas than originally assumed. Other factors include variations in both sales and revenue than 
originally assumed.  

2020 Under-Recovery 
Accounting for the Company’s 2021 mid-course correction essentially begins with its under-
recovery of fuel costs in 2020. In 2020, the Company incurred fuel costs greater than last 
projected. FPL’s final (re)projection of 2020 fuel costs filed with the Commission was on July 
27, 2020, as part of its Petition for Approval of Fuel Cost Recovery and Capacity Cost Recovery 
Actual/Estimated True-Up for the Period January 2020 through December 2020.7 Staff notes the 
Company’s 2020 actual/estimated filing reflects actual data for January through June 2020, and 
estimated fuel cost and revenue data for July through December 2020. In its actual/estimated 
filing, the Company projected that the average delivered cost of natural gas for July through 
December 2020 would be $3.47 per MMBtu. However, FPL’s actual cost of natural gas for July 
through December 2020 averaged $3.58 per MMBtu (3.17 percent increase). This and other 
factors, such as sales and revenue differences, resulted in a final 2020 under-recovery of 
$72,891,803. 

Projected 2021 Under-Recovery 
FPL’s original/first 2021 fuel cost projection filed for the purposes of cost recovery was on 
September 3, 2020, in Docket No. 20200001-EI, as part of the Company’s Petition for Approval 
of Fuel Cost Recovery and Capacity Cost Recovery Factors for January through December 
2021.8 This original projection of 2021 natural gas costs was formulated using forward market 
data as of July 1, 2020. Using July 1, 2020 data, FPL projected an average natural gas cost of 
$4.24 per MMBtu for calendar year 2021. However, as shown in its MCC Petition, FPL now 
projects based on forward market data as of mid-February 2021 that the average cost of natural 
gas in 2021 will be $4.67 per MMBtu. This new projection represents an increase of 10.1 percent 
over the original projection. Further, the Company now expects fewer sales (0.82 percent 
decrease) and reduced revenue (1.31 percent decrease) in 2021 over the original projection.  
 
In Table 1-1 below, staff displays the fuel cost and revenue differences between the original and 
updated 2021 projections, as well as the other primary accounting components for determining 
the Company’s fuel cost recovery position under Rule 25-6.0424, F.A.C. 
 
 
 
 
 
 
 
 
 
 
                                                 
7Document No. 04070-2020. 
8Document No. 05943-2020. 
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Table 1-1 
Mid-Course Correction Components 

Category 
Original 

Projection 
($) 

Mid-Course 
Projection 

($) 

Difference 
from Original 

Projection 
(%) 

Total Retail Fuel & Net Power Transaction Costs  2,594,384,059  2,789,828,527  7.53% 
Total Jurisdictional Period-Applicable Fuel 
Revenues 2,594,384,059  2,560,308,200  (1.31%) 
MCC Actual/Estimated 2021 True-Up - (229,520,327) - 

Interest Provision - (148,450) - 
Final 2020 True-Up  - (72,891,803) - 

Projected 2021 End of Period Total Net True-Up - (302,560,580) - 
Source: FPL MCC Petition, Appendix A, Page 3 of 88. 
 
Following the methodology prescribed in Rule 25-6.0424, F.A.C., the mid-course percentage is 
equal to the estimated end-of-period total net true-up amount, including interest, divided by the 
current period’s total actual and estimated jurisdictional fuel revenue applicable to period, or 
($302,560,580) / $2,560,308,200. This calculation results in a mid-course correction level of 
(11.82) percent. 
 
Fuel Factor 
FPL’s currently-approved levelized fuel factor for non-time-of-use rates is 2.444 cents per kWh.9 
The Company is requesting (as-filed) to increase the current levelized fuel factor for non-time-
of-use rates to 2.792 cents per kWh, or by 14.24 percent. 
 
Bill Impact – Effective April 1st 
In Table 1-2 below, staff displays the bill impact to a typical residential customer using 1,000 
kWh of electricity a month under FPL’s request as-filed: 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
9Order No. PSC-2020-0439-FOF-EI. 
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Table 1-2 
Monthly Residential Billing Detail at 1,000 kWh 

Invoice Component 

Currently-
Approved 
Charges 
for 2021 

($) 

Proposed 
Charges for  
April-Dec. 

2021 
($) 

Approved to 
Proposed 
Difference 

($) 

Approved 
to Proposed 
Difference 

(%) 

Base Charge $69.90  $69.90  $0.00  - 
Fuel Charge 21.23  24.73  3.50  16.49% 
Conservation Charge 1.49  1.49  0.00  - 
Capacity Charge 2.04  2.04  0.00  - 
Environmental Charge 1.49  1.49  0.00  - 
Storm Protection Plan 0.42  0.42  0.00  - 
Gross Receipts Tax 2.48  2.57  0.09  3.63% 
Total $99.05  $102.64  $3.59  3.62% 

Source: FPL MCC Petition, Schedule E-10. 
 
FPL’s current total residential charge for the first 1,000 kWh of usage for January through 
December 2021 is $99.05. If the Company’s as-filed mid-course correction proposal is approved, 
then the current total residential charge for the first 1,000 kWh of usage for April through 
December 2021 will be $102.64, for an increase of 3.62 percent. Concerning non-residential 
customers, FPL reported that bill increases based on average levels of usage for commercial 
customers would range from approximately 3.60 to 4.50 percent, and approximately 7.80 percent 
for industrial customers.10 FPL’s proposed tariffs are shown on Attachment A to this 
recommendation. FPL stated that it has provided notice of its request for a mid-course correction, 
with its March customer bills subject to Commission approval. 
 
Bill Impact – Effective May 1st 
In Table 1-3 below, staff displays the bill impact to a residential customer using 1,000 kWh of 
electricity a month if the cost recovery factors are developed for recovering the entire MCC 
amount of $302,560,580 with a May 1, 2021 effective date. The May 1st effective date is discussed 
further in Issue 2: 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
10Document No. 02652-2021, filed March 8, 2021, FPL’s Responses to Staff’s First Data Request, No. 4. 
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Table 1-3 
Monthly Residential Billing Detail at 1,000 kWh 

Invoice Component 

Currently-
Approved 
Charges 
for 2021 

($) 

Revised 
Charges for  
May-Dec. 

2021 
($) 

Approved to 
Revised 

Difference 
($) 

Approved to 
Revised 

Difference 
(%) 

Base Charge $69.90  $69.90  $0.00  - 
Fuel Charge 21.23 25.10 3.87 18.23% 
Conservation Charge 1.49 1.49 0.00 - 
Capacity Charge 2.04 2.04 0.00 - 
Environmental Charge 1.49 1.49 0.00 - 
Storm Protection Plan 0.42 0.42 0.00 - 
Gross Receipts Tax 2.48  2.58  0.10  4.03% 
Total $99.05  $103.02  $3.97  4.01% 

Source: FPL Responses to Staff’s Second Data Request, No. 1, Attachment No. 1, Schedule E-10. 
 
FPL’s current total residential charge for the first 1,000 kWh of electricity usage for January 
through December 2021 is $99.05. If the Company’s mid-course correction of its fuel charges is 
approved, with an effective date of May 1, 2021 (Issue 2) rather than April 1, then the current 
total residential charge for the first 1,000 kWh of usage for May through December 2021 would 
be $103.02, for an increase of 4.01 percent. FPL’s tariffs for this scenario are shown on 
Attachment B to this recommendation. 
 
Bill Impact – Optional Cost Recovery Amounts and Effective Dates 
As mentioned in the Case Background section of this recommendation, staff sought various 
recovery options to present to the Commission both in recovery amounts and recovery durations. 
With respect to varying the recovery amounts, staff sought to bifurcate the mid-course correction 
total net true-up of $302,560,580 into two components: the “final 2020 true-up” of $72,891,803, 
and the “estimated 2021 true-up” of $229,668,778. However, staff notes that if the mid-course 
correction total net true-up of $302,560,580 were split into two components, then neither the 
final 2020 true-up nor the estimated 2021 true-up alone would exceed the 10 percent over- or 
under-recovery threshold pursuant to Rule 25-6.0424(1)(a), F.A.C. With respect to varying the 
recovery durations, both the final 2020 true-up and the estimated 2021 true-up were spread over 
the remaining nine months of the year, or from April 2021 through December 2021, as well as 
over the remaining eight months of the year, or from May 2021 through December 2021. Under 
any scenario, the residual over- or under-recovery of fuel revenue will be trued up and carried 
forward to calendar year 2022.     
 
In Table 1-4 below, staff displays the bill impact to a residential customer using 1,000 kWh of 
electricity a month and under the optional scenarios discussed above: 
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Table 1-4 
Certain Fuel Factors Relative to Various Cost Recovery Amounts and Effective 

Dates 
Specific Fuel 

Factors 

Effective Date of April 1st Effective Date of May 1st 
2020 Final 
True-Up 

2021 MCC A/E 
True-Up 

2020 Final 
True-up 

2021 MCC A/E 
True Up 

 Cents per kWh 
Levelized Fuel 
Cost Recovery 
Factor 2.528¢ 2.708¢ 2.537¢ 2.736¢ 
RS-1 Inverted 
Fuel Factor, First 
1,000 kWh 2.208¢ 2.389¢ 2.217¢ 2.417¢ 
 Dollars per 1,000 kWh 
RS-1 Inverted 
Fuel Charge, First 
1,000 kWh  $22.08   $23.89   $22.17   $24.17  
Effective Level of 
Increase at 1,000 
kWh $0.85  $2.66  $0.94  $2.94  

Source: FPL Response to Staff’s Third Data Request, No. 1. 
 
For ease of reference, staff notes that the currently-approved residential (RS-1 Inverted) fuel 
charge for the first 1,000 kWh of electricity usage is $21.23.11 The proposed as-filed residential 
fuel charge for the first 1,000 kWh of electricity usage is $24.73 (Table 1-2), if the effective date 
was moved to May 1st, as discussed in Issue 2, the charge would be $25.10 (Table 1-3). If the 
Commission approves an alternate recovery option, FPL should file revised tariffs to reflect the 
Commission’s vote for administrative approval by staff. 

In summary, staff recommends the Company’s fuel cost recovery factors should be adjusted to 
reflect a projected end-of-year 2021 under-recovery of fuel cost in the amount of $302,560,580. 
Staff is of the opinion this treatment is appropriate as it fully comports with Rule 25-6.0424, F.A.C. 
Further, as discussed in Issue 2, staff recommends the appropriate effective date for revised fuel 
factors is May 1, 2021. The Commission should approve the tariff as shown in Appendix B. 

Conclusion 
Staff recommends the Commission approve adjustments to FPL’s currently-approved fuel factors 
to incorporate a projected 2021 period ending under-recovery of $302,560,580. 

                                                 
11Order No. PSC-2020-0439-FOF-EI. 
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Issue 2:  If approved by the Commission, what is the appropriate effective date for FPL’s 
revised fuel cost recovery factors? 

Recommendation:  The effective date should be 30 days from the date of the Commission 
vote, or May 1, 2021. (Brownless, Draper) 

Staff Analysis:  FPL has requested that any newly-revised fuel cost recovery factors become 
effective on April 1, 2021, the date of the Commission vote. The effective date of rates and 
charges has been addressed by the Florida Supreme Court in Gulf Power Company v. Cresse 
(Gulf Power), 410 So. 2d 492 (1982).  In Gulf Power, the Commission voted on November 3, 
1980, to increase Gulf’s rates exactly eight months after Gulf filed its petition for a rate increase 
and associated rate schedules. The Commission further directed Gulf to file revised rate 
schedules to become effective and applicable to bills rendered for meter readings taken on and 
after November 10, 1980.  Gulf filed its revised rate schedules and began to collect the new rates. 
On February 9, 1981, the Commission on its own motion revised the effective date to December 
3, 1980, thirty days after the date of the vote increasing rates. 
 
On appeal, the Court considered two issues related to the effective date of rates: 1) Is the 
effective date of Commission action when the official vote is taken or when the written order is 
issued? and 2) Was the Commission correct in ordering the new rates to become effective thirty 
days after the effective date?12 The Court agreed with the Commission that “to permit Gulf to 
bill at the new rates on the day following the suspension period, which in this case was the 
effective date of the Commission’s approval of the rate increase, would result in the billing of 
energy consumed before the end of the suspension period and before the effective date of 
Commission action.”13  The Court further found that the effective date of Commission action is 
the date that the official vote is taken.14 The Court also stated that its decision would not prohibit 
companies from applying new rates to “all the energy consumed after the effective date of rate 
changes...”15  
 
The Court based its decision on the regulatory principle that rates can only be increased 
prospectively, not applied retroactively. The Gulf Power decision did not specifically address the 
issue of the timing or type of notice of a rate increase that must be given. Additionally, the rates 
being increased in the Gulf Power decision were base rates which could only be changed by 
future Commission action. 
 
Subsequent to the Gulf Power decision, the Commission considered Tampa Electric Company’s 
(TECO) request to increase its fuel cost recovery factors by 3.3 percent and imposed a 30-day 
notice requirement for the factor increase stating that: 
 

We note that TECO’s proposed mid-course correction is based on an effective 
date beginning with the first billing cycle in June 2000, and, thus, falls short of the 
normal 30-day notice requirement for rate increases. While we recognize that a 

                                                 
12Gulf Power, 410 So. 2d at 493. 
13Id. 
14Gulf Power, 410 So. 2d at 493-4.  
15Gulf Power, 410 So. 2d at 494, Footnote 2. 
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delay in implementation of these new factors will lessen the intended mitigatory 
effect of the mid-course correction, we find that providing customers with the full 
30 days’ notice in this instance is appropriate.  Accordingly, we find that TECO’s 
new fuel cost recovery factors shall be effective beginning with billings on June 
15, 2000, 30 days from the date of our vote on this matter.  This delay will allow 
TECO’s customers the opportunity to adjust their usage in light of the new factors 
and should not significantly lessen the mitigatory effect of this mid-course 
correction.16 
 

However, in 2001 the Commission voted to approve FPL’s proposed factor increase of 7.5 
percent at its March 13 Commission Conference with an effective date of April 2 stating: 
 

FPL has requested that its mid-course correction become effective beginning with 
FPL’s cycle 3 billings for April 2001, which falls on April 2, 2001. Although this 
effective date would not allow a full 30-day notice to customers, we find FPL’s 
proposal reasonable. Due to the magnitude of the under-recovery, we believe it is 
important that the new factors be implemented as soon as possible to mitigate the 
monthly billing impact of the mid-course correction. The April 2, 2001 effective 
date will also ensure that all customers are billed under the new rates for the same 
amount of time.17   
 

The Commission also noted that at its February 6, 2001 Commission Conference it had also 
increased the purchased gas adjustment significantly for eight natural gas utilities effective for all 
meter readings taken on or after February 6, 2001, the date of the vote.18 The Commission based 
its decision in the gas cases on the fact that there was no indication that natural gas prices would 
experience any meaningful decrease in the next several months and that ratepayers would suffer 
no harm because any costs disallowed as imprudent in the final hearing would be credited to 
them through the docket’s true-up mechanism. 19  
 
Over the last 20 years in the Fuel Clause docket, the Commission has balanced the requirement 
that a 30-day notice between the Commission’s vote and rate implementation be given against 
the rate impacts of delaying implementation and harm to ratepayers if less than a 30-day notice is 
given. During this period, the Commission has not approved either a fuel cost recovery factor 
rate increase or decrease effective the date of the Commission’s vote.  However, the Commission 
has on many occasions approved fuel cost recovery factor rate decreases effective less than 30 
days from the date of the Commission’s vote with the range of notice being from 25 to 2 days. 
The rationale for that action being that it was in the customers’ best interests to implement the 

                                                 
16Order No. PSC-00-1081-PCO-EI, issued June 5, 2000, in Docket No. 20000001-EI In re: Fuel and purchased 
power cost recovery clause and generating performance incentive factor. 
17Order No. PSC-01-0963-PCO-EI, issued April 18, 2001, in Docket No. 20010001-EI, In re: Fuel and purchased 
power cost recovery clause and generating performance incentive factor.  
18Order No. PSC-01-0409-PCO-GU, issued February 19, 2001, in Docket No. 20010003-GU, In re: Purchased gas 
adjustment (PGA) true-up. 
19Id. 
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lower rate as soon as possible.20 With regard to fuel cost recovery factor rate increases the 
Commission has imposed the 30-day notice requirement in the majority of cases but has allowed 
less than 30-days notice with the range of notice being from 29 to 14 days.21 In two of these 
cases, the Commission noted that the utility had given its customers 30 days notice before the 
date of the vote that a fuel cost recovery factor increase had been requested and provided the 
proposed effective date of the higher rates.22 
 
In the current case, FPL has notified its customers of the proposed increase in fuel cost recovery 
factors effective the date of the Commission’s April 1 vote via bill inserts in its March billing 
which state that FPL “is asking the Florida Public Service Commission to approve a temporary 
increase in residential and business customer bills due to rising natural gas prices, which was 
further compounded by extreme cold weather and increased demand throughout the country.”  
The bill insert goes on to state: “If approved, the changes to customer bills will be effective in 
April and run through December 2021. According to our estimates, your bill is expected to 
increase by 4.19%.” The bill insert also refers customers to FPL’s website which lists the April 
2021 proposed residential and business rates.23      

If the proposed rate increase is effective April 1, the residential (RS-1 Inverted, first 1,000 kWh) 
fuel cost recovery factor is 2.473 cents per kWh. If the proposed rate increase is effective May 1, 
the fuel cost recovery factor is 2.510 cents per kWh, a difference of 0.037 cents per kWh, or 37 
cents for 1,000 kWh usage. Given these amounts an effective date of May 1 will not significantly 
increase the average residential customer’s bill. The Commission has historically favored giving 
customers 30 days notice of any rate increase. This time limit is imposed in order to avoid having 

                                                 
20Order No. PSC-08-0825-PCO-EI, issued December 22, 2008, in Docket No. 080001-EI, In re: Fuel and purchased 
power cost recovery clause with generating performance incentive factor; Order No. PSC-09-0254-PCO-EI, issued 
April 27, 2009, in Docket No. 090001-EI, In re: Fuel and purchased power cost recovery clause with generating 
performance incentive factor; Order No. PSC-11-0581-PCO-EI, issued on December 19, 2011, in Docket No. 
110001-EI, In re: Fuel and purchased power cost recovery clause with generating performance incentive factor; 
Order No. PSC-12-0342-PCO-EI, issued July 2, 2012, in Docket No. 120001-EI, In re: Fuel and purchased power 
cost recovery clause with generating performance incentive factor; Order No. PSC-2012-0082-PCO-EI, issued 
February 24, 2012, in Docket No. 120001-EI, In re: Fuel and purchased power cost recovery clause with generating 
performance incentive factor; Order No. PSC-15-0161-PCO-EI, issued April 30, 2015, in Docket No. 150001-EI, In 
re: Fuel and purchased power cost recovery clause with generating performance incentive factor; Order No. PSC-
2018-0313-PCO-EI, issued June 18, 2018, in Docket No. 20180001-EI, In re: Fuel and purchased power cost 
recovery clause with generating performance incentive factor; Order PSC-2020-0154-PCO-EI, issued May 14, 
2020, in Docket No. 20200001-EI, In re: Fuel and purchased power cost recovery clause with generating 
performance incentive factor.    
21Order No. PSC-03-0381-PCO-EI, issued March 19, 2003, in Docket No. 030001-EI, In re: Fuel and purchased 
power cost recovery clause with generating performance incentive factor; Order No. PSC-03-0382-PCO-EI, issued 
March 19, 2003, in Docket No. 030001-EI, In re: Fuel and purchased power cost recovery clause with generating 
performance incentive factor; Order No. PSC-03-0400, issued March 24, 2003, in Docket No. 030001-EI, In re: 
Fuel and purchased power cost recovery clause with generating performance incentive factor; Order No. PSC-03-
0849-PCO-EI, issued July 22, 2003, in Docket No. 030001-EI, In re: Fuel and purchased power cost recovery 
clause with generating performance incentive factor; Order No. PSC-09-0213-PCO-EI, issued April 9, 2009, in 
Docket No. 090001-EI, In re: Fuel and purchased power cost recovery clause with generating performance 
incentive factor; Order No. PSC-2019-0109-PCO-EI, issued March 22, 2019, in Docket No. 20190001-EI, In re: 
Fuel and purchased power cost recovery clause with generating performance incentive factor.    
22Order No. PSC-09-0213-PCO-EI; Order No. PSC-2019-0109-PCO-EI.  
23DN 02652-2021, Response to Staff’s First Data Request No. 6. 
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new rates applied to energy consumed before the effective date of the Commission’s action, i.e., 
the date of the vote. Here the utility is requesting that the effective date of the increase be the 
same day as the Commission’s vote, giving the customers no opportunity at all to modify their 
consumption. Additionally, the bulk of FPL’s estimated under-recovery for 2021 is due to its 
revised natural gas price projections for the remainder of 2021. While FPL’s price projections 
appear to be reasonable at this time, natural gas prices are subject to market volatility and may 
decrease from current projections over the course of 2021. Likewise, this understanding may 
support a decision to reduce the proposed total level of increase, i.e., the election of an optional 
cost recovery amount discussed in Issue 1.  
 
Based on the previously-discussed facts, staff concludes that there is no compelling reason to 
deviate from standard noticing practice and the 2000 TECO decision, Order No. PSC-00-1081-
PCO-EI, imposing a 30-day effective date is most applicable and should be followed.      
 
Conclusion 
Staff recommends that the effective date should be 30 days from the date of the Commission 
vote, or May 1, 2021. 
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Issue 3:  Should this docket be closed? 

Recommendation:  No. The 20210001-EI docket is an on-going proceeding and should 
remain open. (Brownless) 

Staff Analysis:  The fuel docket is on-going and should remain open. 
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Thirty ThirdThirty-Fourth Revised Siled No.8.030.1 
FLORID POWER & LIGHT COMPANY A anc im- If 1.,.,, eeen eet 0. • C els Th" Th" dTh" S d Revised SIi N 80301 

(Continued from Sheet No. 8.030) 

BILLING ADJUSTMENTS (Continued) 

RATE FUEL CONSERVATION CAPACITY 

SCHEDULE ¢i1cWb ¢/kWh ¢/kWh ¢/k.Wb $1\c.W ¢/kWh $1\c.W 

Levelized ~Peale ~-Peak 

OS-2 b43+2.777 0.032 0.039 

MET b43+2.777 0.51 0.67 

CILC-l(G) ~11.li ~1@! 0.61 0.78 

CILC-l{D) ~l.ill ~2599 0.61 0.78 

CILC-1(1) H+9l.l!.! ~2.542 0.60 0.75 

SL-1,OL-I, RL-
1, PI, I/SL-

~2.714 0.042 0.016 

IM,LT-1 

SL-2, M49U22 0.110 0.136 
GSCU-1/SL-
2M 

RDD IIDC. RDD IIDC. 
SST-l(T) H+9~ ~2542 0.07 0.03 0.{11) 0.04 

SST-l(Dl) ~ll..!J! ~2.620 0.07 0.03 0.09 0.04 

SST-1(O2) ~lW ~2.618 0.07 0.03 0.09 0.04 

SST-1(03) ~l.lli ~liQQ 0.07 0.03 0.-09 0.04 

ISST-l{D) 
~~ ~2.599 0.07 0.03 0.09 0.04 

ISST-1(1) 
H+9~ ~2.542 0.07 0.03 0.09 0.04 

ls.1ued by: Tiffany Cohea, Senior Director, Regulatory Rates, Cost of Service and Systems 

Effective: Jonuery 1, 2021 

ENVIRON- STORM 
MENTAL PROTECTION 
¢1\c.Wb ¢1\c.Wh $1\c.Wh $JkWh 

0.080 0.150 

0.122 0.14 

0.113 0.15 

0.113 0.15 

0.102 0.01 

0.027 0.048 

0.104 0.026 

ROD .DOC 

0.110 0.02 0.01 

0.175 0.02 0.01 

0.175 0.02 0.01 

0.175 0.02 0.01 

0.175 0.02 0.01 

0.1IO 0.02 0.01 
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I FLORIDA POWER& UGHTCOMPANY 
Fifty Sevenfhfifty-Eighth Revised Sllect No. 8.030 

Cu«ds Fifty-Seventh Firt, Si"fh Revised SIied No. 8.030 

BILLING ADJUSTMENTS 
The following charges are applied to the Monthly Rate of each rate schedule as indicated and are calculated in accordance with the 
formula soecified by the Florida Public Service Commission. 

RATE FUEL CONSERVATION CAPACITY ENVIRON- STORM 
MENTAL PROTECTION 

SCHEDULE tlkWh tfkWh tfkWh tlkWh $/kW tMM ~ t/k.Wh t/k.Wh $/kW 
Levelized On-Peak Off-Peak 

RS-1, RS-1 w/RTR-1 
1st 1.ooo kWh 

~2.510 0.149 0..204 0.149 0.04'2 

RS-1, RS-1 wJRTR-1 ~3.510 0.149 0.204 0.149 0.04'2 
aladdnkWh 
RS-1 w/RTR-1 14.4&4()409 

0.149 0.204 0.149 0.04'2 
MkWh ~~.188} 

GS-1 ~2.836 0.150 0.206 0.150 0.04'2 

GST-1 ~3.253 l...116.32.655 
0.150 0.206 0.150 0.04'2 

GSD-1 , GSD-1 
wfSOTR ~2.836 0.51 0.68 0.133 0.14 
(Jan - May)(Oct- Dec) 

GS0-1 wlSDTR ~3.877 ~2.700 
0.51 0.68 0.133 

(JurHiept) 0.14 

GSDT-1, HLFT-1 
GSDT-1wlSOTR ~.3253 ~~ 0.51 0.68 0.133 

0.14 (Jan - May)(Oct - Dec) 

GSOT-1 w/SDTR ~3.877 ~2.700 
0.51 0.68 0.133 

(Jun-Sept) 0.14 

GSLD-1, CS-1, 
GSLD-1wtSDTR :!-M32.834 0.57 0.76 0.135 0.16 
(Jan - May)(Oct - Dec) 

GSLD-1 w/SDTR ~3.874 LI,2U~ 

(Jun-Sept) 
0.57 0.76 0.135 0.16 

GSLOT-1, CST-1, 
HLFT-2, GSLDT-1 ~3.251 ~2.653 0.57 0.76 0.135 
wfSOTR (Jan-May & 0.16 

Oct-Dec) 

GSLDT-1 w/SOTR ~.874 LI,2U~ 

(Joo-Sept) 
0.57 0.76 0.135 0.16 

GSLD-2, CS-2, 
GSLD-2 wfSOTR ~2.814 0.57 0.73 0.114 0.15 
(Jan - May)(Oct - Dec) 

GSLD-2 wfSOTR (Ji. 4.ee7~ ~2.680 
0.57 0.73 0.114 

Sept) 0.15 

GSLOT-2, CST-2, 
HLFT-3, ~;3.229 ~~ 0.57 0.73 0.114 
GSLDT-2 wfSDTR 0.15 

(Jan - May)(Oct-Dec) 

GSLOT-2 w/SOTR ~~ ~2.680 
0.57 0.73 0.114 

(Jun-Sept) 0.15 

G&.D-3, CS-3 ~2.752 0.59 0.74 0.110 0.01 

GSLDT-3, CST-3 ~3.156 ~2.576 0.59 0.74 0.110 0.01 

NOTE: The Billing Adjustments for additional Rate Schedules are found on Sheet No. 8.030.1 
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FILED 3/19/2021 
DOCUMENT NO. 02953-2021 
FPSC - COMMISSION CLERK 

State of Florida 

DATE: 

TO: 

FROM: 

RE: 

March 19, 2021 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER• 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

Office of Commission Clerk (Teitzman) 

Division of Engineering (Doehling) 7fJ 
Division of Accounting and Finance (Mouring) A iJ11 
Office of the General Counsel (Stiller, Osborn) re 
Docket No. 20200220-EI - Petition for approval of electric vehicle charging pilot 
program, by Tampa Electric Company. 

AGENDA: 04/01 /21 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On September 25, 2020, Tampa Electric Company (TECO or Utility) filed a petition requesting 
approval of an electric vehicle (EV) charging pilot program (Pilot). Under this Pilot, TECO will 
purchase, install, own, and maintain approximately 200 EV charging ports (Ports) within its 
service territory at commercial/industrial customer locations (Site Hosts). 

In support of its petition, TECO claims the Pilot will increase customer confidence in the 
availability of public charging locations, thereby supporting EV adoption. It will also provide the 
Utility with valuable experience with public EV charging infrastructure development and EV 
charging load profile data. In addition, TECO stated the objectives of the Pilot are to support 
utility system planning, ensure grid reliability, develop TECO's competencies to serve the EV 

3
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market, meet customer needs in identified key markets, and inform/develop TECO’s long term 
strategy. 

The Commission has approved EV pilot programs for four electric utilities over the past twenty-
five years.1 Each of these programs was independently crafted by the applicant utility with its 
own unique features. Also, Section 339.287, Florida Statutes (F.S.), enacted in last year’s 
legislative session, recognizes the emerging importance of EV Ports and the important role of 
utilities in this effort.2 

The Commission has jurisdiction over this matter pursuant to Sections 366.03, 366.04, 366.05, 
and 366.06, F.S. 

 

                                                 
1Order No. PSC-95-0853-FOF-EG, issued July 17, 1995, in Docket No. 950517-EG, In re: Petition for Approval of 
New Experimental Electric Vehicle Tariff by Tampa Electric Company; Order No. PSC-17-0178-S-EI, issued May 
16, 2017, in Docket No. 160170-EI, In re: Petition for approval of 2016 depreciation and dismantlement studies, 
approval of proposed depreciation rates and annual dismantlement accruals and Plant Smith Units 1 and 2 
regulatory asset amortization, by Gulf Power Company; Order No. PSC-2017-0451-AS-EU, issued November 20, 
2019, in Docket No. 20170183-EI, In re: Application for limited proceeding to approve 2017 second revised and 
restated settlement agreement, including certain rate adjustments, by Duke Energy Florida, LLC; and Order No. 
PSC-2020-0512-TRF-EI, issued December 21, 2020, in Docket No. 20200170-EI, In re: Petition for approval of 
optional electric vehicle public charging pilot tariffs, by Florida Power & Light Company. 
2Section 339.287, F.S., requires the Florida Department of Transportation to coordinate, develop, and recommend a 
Master Plan for the development of electric vehicle charging station infrastructure along the State Highway System 
in consultation with the Florida Department of Environmental Protection, the Florida Public Service Commission, 
and other state agencies. 
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Discussion of Issues 

Issue 1:  Should the Commission approve TECO’s proposed EV charging pilot program? 

Recommendation:  Yes. The Commission should approve TECO’s proposed EV Pilot 
effective the date of the Commission’s vote. Capital expenditures should be capped at $2 million 
for the life of the program, and operation and maintenance (O&M) costs be limited to $100,000 
annually for years two through four of the Pilot. TECO should file annual reports, with the first 
report due 12 months from the date the final order is issued approving the Pilot. The annual 
reports should provide comprehensive data for each market segment, including but not limited to 
the number of charging sessions, time of use, charger utilization by geographic location, costs to 
EV drivers, installation costs, load profiles, ongoing O&M expense, and Site Host or driver 
feedback. Staff recommends that the Pilot commence the date of the commission’s vote and 
terminate four years from the date the final order is issued approving the Pilot, unless TECO files 
a petition to extend, modify, or permanently implement the Pilot through a tariff revision. 
(Doehling, Mouring)  

Staff Analysis:  Within TECO’s service territory, there are currently 340 non-utility owned 
Ports. Of these 340 Ports, 63 of them are Direct Current Fast Charging (DCFC) Ports. Non-utility 
owned Ports take service from TECO at the applicable retail rate. In addition to the non-utility 
owned Ports, TECO currently owns and operates 45 Ports, one of which is a DCFC Port. These 
TECO-owned Ports are not for public use and are unrelated to the proposed Pilot. 

Overview of Proposed Pilot 
Under the proposed Pilot, TECO will purchase, install, own, and maintain approximately 200 EV 
Ports within its service territory. Four of the Ports will be DCFC and the rest of the Ports will be 
Level 2.3 A limited number of Level 2 Ports will also be installed at each DCFC location to 
provide redundancy.4  

As displayed in Table 1-1, two hundred Level 2 Ports will be deployed at customer locations 
across five different market segments: (1) workplaces, (2) public/retail, (3) multi-unit dwellings, 
(4) income qualified,5 and (5) government. TECO will partner with the Site Hosts to coordinate 
installation, operation, and maintenance of the Ports. TECO asserted the four DCFC Port 
locations will be carefully selected to help ensure 24/7 accessibility, proximity to local travel 
corridors frequently used by EV drivers, and the opportunity to serve multiple market segments. 
 
 

                                                 
3Level 2 Ports operate at 208 or 240 volts (V) alternating current (AC), and DCFC Ports typically require a 208/480 
V AC three phase connection. 
4TECO intends to install two Level 2 Ports at each of the four DCFC locations. 
5Income qualified communities are defined per Section 288.9913(3), F.S. 
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Table 1-1 
Level 2 Ports by Market Segment 
Market Segment Ports 
Workplace 70 
Public/Retail 70 
Multi-unit Dwelling 20 
Income Qualified 20 
Government 20 

 
In its petition, TECO stated it will bill the Site Host for electricity consumed by the Ports at the 
appropriate tariff rate. Site Hosts will then have the option of two different price structures for 
billing EV drivers. The first option is providing no-cost access to the Ports. The second option is 
a per kilowatt-hour (kWh) fee equal to TECO’s General Service rate. For the second option, Site 
Hosts may include any network or transaction fees, as well as any applicable taxes. Staff 
recommends that TECO require Site Hosts to clearly identify all fees that will be incurred by EV 
drivers using the Ports. 

The proposed length of the Pilot is four years, commencing after all Ports are installed. TECO 
stated it aspires to have all Ports deployed by December 31, 2021. During the third year of the 
Pilot, TECO committed that it will provide the Commission a final report of all data collected 
and document the appropriateness to either extend the Pilot, make charging a permanent tariff, or 
terminate the Pilot. However, staff recommends that the Pilot commence the date of the 
commission’s vote and terminate four years from the date the final order is issued approving the 
Pilot, unless TECO files a petition to extend, modify, or permanently implement the Pilot 
through a tariff revision. 

In the event the Pilot is terminated, Site Hosts will have the opportunity to acquire all the Ports at 
their site for $1. All ongoing costs for the Ports will then become the responsibility of the Site 
Host. However, if the Site Host does not wish to acquire the Ports or for any other reason no 
longer wishes to continue participating in the Pilot, TECO asserted it would work with the Site 
Host, adjacent businesses, property managers, or any other party in an effort to keep the Ports 
installed. If the Ports still required removal, TECO stated it would work with the Site Host to 
return the site to its original condition, at no cost to the Site Host.6 

Pilot Objectives 
TECO lists five goals of the Pilot: (1) support utility system planning, (2) ensure grid reliability, 
(3) develop TECO’s competencies to serve the EV market, (4) meet customer needs in identified 
key markets, and (5) inform/develop TECO’s long-term strategy. TECO also stated the Pilot 
supports state and local initiatives to prepare for an electrified transportation sector, and will 
provide TECO with a better understanding of EV interaction with the local grid through the 
collection of Port and utility electric meter data. 

TECO asserts that the Pilot will achieve their proposed goal of supporting utility system planning 
by collecting a variety of data points. The Utility claims these data points, along with any 
additional data made available based on capabilities of the hardware and software to be installed, 
                                                 
6Document No. 02497-2021, filed March 1, 2021, p. 1. 
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will help it better understand impacts from EV charging on the grid. TECO expects to evaluate 
these impacts at various levels, including at the meter and transformer. TECO stated that 
modeling actual data collected in a way that reflects increased utilization of charging 
infrastructure due to widespread EV adoption, will allow the Utility to understand any potential 
system planning impacts. 
 
TECO expects that EVs will continue to increase in market share for the foreseeable future. For 
this reason, TECO asserts that it is crucial to understand what impacts at scale EVs will have on 
the local grid. The compilation of the data expected to be collected through the Pilot will help 
TECO in grid reliability planning and developing its long-term strategy. 

TECO asserts the Pilot will develop its competencies to serve the EV market in three ways. First, 
TECO’s competencies will be developed through its direct involvement in the design, permitting, 
construction, and maintenance of the Port. Second, the deployment costs, Port data collection, 
and maintenance logs will provide information on unknown gaps where additional focus is 
warranted. Last, a first-hand understanding of how EV drivers interact with the local grid will 
assist with planning for maintaining grid reliability. 

The Utility also expects the Pilot will serve to meet customer needs in identified key markets. 
TECO anticipates that each market segment identified within the Pilot will have unique 
challenges and opportunities in how the EV market is served. The Utility believes that by 
deploying Ports within each of the identified market segments, customers will be exposed to 
opportunities for installing additional charging stations through visibility of the Ports installed, 
word of mouth, or direct interaction with TECO representatives regarding the Pilot. 

As an alternative to the proposed Pilot, TECO considered the use of pre-existing sources of 
data.7 However, TECO believes the greatest benefit to the Utility, and ultimately the customer, is 
to not only have first-hand knowledge of the complete installation process but also have Utility 
specific data to support analysis and planning for the local grid. Consequently, the Utility also 
stated it did not consider contracting a third party to conduct a study for the purpose of achieving 
the Pilot’s stated objectives.8  

Pilot Costs 
The Utility will pay up to $5,000 per Level 2 Port towards the cost of installation for workplaces, 
public/retail, and multi-unit dwellings, and the full cost of installation for income qualified sites 
and government locations. While TECO is only partially covering the installation cost for 
workplaces, public/retail, and multi-unit dwellings, TECO will still retain ownership of the Ports. 
Due to the limited number of DCFC Ports, along with the expected variability of DCFC 
installation costs, TECO expects to cover the full cost for DCFC locations. 

The estimated capital cost for the Pilot is $2 million. The total capital costs broken out by market 
segment can be seen in Table 1-2, including program management and contingency costs. This 
equates to an estimated total cost per port of $7,143 for workplace and public/retail sites, $7,500 

                                                 
7Document No. 13630-2020, filed December 18, 2020, p. 36. 
8Document No. 13630-2020, filed December 18, 2020, p. 37. 
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for multi-unit dwelling sites, $13,750 for each income qualified site and government location, 
and $75,000 for each DCFC site. 
 
For the sites where TECO is contributing a maximum of $5,000, the estimated Utility 
contribution to installation costs are 70 percent of the total costs. The remaining 30 percent of the 
total cost was budgeted for program management and contingency costs. However, TECO was 
unable to provide the estimated Utility contribution to installation costs for the income qualified, 
government, or DCFC sites.9 Assuming TECO budgeted 70 percent of the total cost for 
installation for these sites as well, this equates to an estimated Utility installation cost per port of 
$9,625 for both income qualified and government sites, and $52,500 for each DCFC site. Since 
TECO is unable to provide a more accurate estimate of Utility contribution for installation costs 
at this time, staff recommends that capital expenditures be capped at $2 million for the life of the 
program. 

Table 1-2 
Estimated Pilot Costs 

Market Segment Ports Total Cost Total Pilot 
Cost/Port 

Estimated Utility 
Installation Cost 

Estimated Utility 
Installation 
Cost/Port 

Workplace 70  $500,000   $7,143   $350,000   $5,000  
Public/Retail 70  $500,000   $7,143   $350,000   $5,000  
Multi-unit Dwelling 20  $150,000   $7,500   $100,000   $5,000  
Income Qualified 20  $275,000   $13,750   $192,500*   $9,625  
Government 20  $275,000   $13,750   $192,500*   $9,625  
DCFC** 4  $300,000   $75,000   $210,000*   $52,500  
*   Installation costs are assumed to be 70 percent of the total costs. 
** The cost per port for DCFC sites includes the supplemental Level 2 Ports. 

After year one of the Pilot, O&M costs are estimated at $100,000 annually. TECO estimated 
O&M costs as 5 percent of the total capital cost. Final costs will be determined through a 
combination of future vendor request for proposals and required host site evaluations to 
determine installation requirements. For this reason, staff recommends that O&M costs be 
limited to $100,000 annually for years two through four of the Pilot. 

Accounting Treatment 
TECO has requested that the capital investment, along with administration and operation and 
maintenance costs associated with the Pilot, be recorded above-the-line, and be approved for 
recovery through base rates. As stated above, if the Commission terminates the Pilot, Site Hosts 
will be given the option to purchase the Ports installed at their sites for a nominal fee of $1. 
Under this scenario, the losses generated by selling the Ports below the unrecovered net book 
value would also be recorded above-the-line in Account 421.2 Loss on Disposition of Property. 
Under this scenario, any resulting net losses would be recovered through base rates from the 
general body of customers. TECO has stated that it believes this buyout option provides certainty 
and transparency of future potential costs to prospective Site Hosts which it believes is crucial to 
encourage participation in the EV Pilot. The Utility has also noted that the proposed buyout 
                                                 
9Document No. 13630-2020, filed December 18, 2020, p. 31. 
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option would help to avoid potential removal costs and ensure that the Ports remain available to 
drivers in furtherance of Section 339.287, F.S. TECO has estimated total program costs, absent 
any offsetting incremental revenue attributable to the Pilot or consideration of the recovery of 
any potential losses from the sale of the Ports at the end of the program, would equate to 
approximately $0.03 per 1,000 kWh residential bill. 

Reporting Requirements 
TECO stated it will provide annual reports until the completion of the Pilot. Staff recommends 
that during the Pilot period, TECO should file annual reports, with the first report due 12 months 
from the date the final order is issued approving the Pilot. The annual reports should provide 
comprehensive data for each market segment, including but not limited to the number of 
charging sessions, time of use, charger utilization by geographic location, costs to EV drivers, 
installation costs, load profiles, ongoing O&M expense, and Site Host or driver feedback.  

Conclusion 
Based on the above, staff recommends that the Commission approve TECO’s proposed EV Pilot 
effective the date of the Commission vote. Capital expenditures should be capped at $2 million 
for the life of the program, and O&M costs be limited to $100,000 annually for years two 
through four of the Pilot. TECO should file annual reports, with the first report due 12 months 
from the date the final order is issued approving the Pilot. The annual reports should provide 
comprehensive data for each market segment, including but not limited to the number of 
charging sessions, time of use, charger utilization by geographic location, costs to EV drivers, 
installation costs, load profiles, ongoing O&M expense, and Site Host or driver feedback. Staff 
recommends that the Pilot terminate four years from the date the final order is issued approving 
the Pilot, unless TECO files a petition to extend, modify, or permanently implement the Pilot 
through a tariff revision. 
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the order, this docket should be 
closed upon the issuance of a consummating order. (Stiller)  

Staff Analysis:  At the conclusion of the protest period, if no protest is filed this docket should 
be closed upon the issuance of a consummating order. 



Item 4 
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Chesapeake is an operating division of Chesapeake Utilities Corporation and FPUC is a 
corporate subsidiary of Chesapeake Utilities Corporation, which is headquartered in Dover, 
Delaware. In 2010, FPUC acquired Indiantown Gas Company and in 2013, FPUC acquired the 
Fort Meade gas system. The Companies are local distribution companies (LDC) subject to the 
Commission’s regulatory jurisdiction pursuant to Chapter 366, Florida Statutes (F.S.). 

The Companies provide natural gas service under four separate Commission-approved tariffs. 
The Companies state that they have taken steps over the past few years to address inconsistencies 
between the Companies' tariffs, consolidate programs, and allocate costs, where appropriate, 
across the four utilities. In 2014, the Commission approved consolidation of the Companies’ 
conservation programs.1 In 2015, the Commission approved a modified cost allocation 
methodology and revised Purchased Gas Adjustment (PGA) calculation to enable the Companies 
to have the ability to better balance the costs of individual projects across its entire system, rather 
than on a system-by-system basis.2 In 2016, the Commission approved a modification to the 
swing service rider to allow the Companies to allocate costs in a more equitable manner across 
customer classes (2016 Swing Service Order).3 In 2019, the Commission approved modifications 
to the transportation imbalance tariffs of FPUC and Ft. Meade to allow the Companies to have 
consistent tariff provisions across their Florida business units.4  

By Order No. PSC-2020-0472-PCO-GU, issued November 23, 2020, the Commission suspended 
the proposed tariffs to allow Commission staff sufficient time to review the petition. During the 
evaluation of the petition, staff issued one data request to the Companies for which responses 
were filed on December 28, 2020. In response to staff’s data request, the Companies filed revised 
tariff sheet Nos. 6.580 and 7.602 to address input received from pool managers regarding the 
proposed tariffs’ provision on performance penalties.5 No comments have been received from 
customers or pool managers, as of the filing of this recommendation. 
 
Issue 1 addresses the Companies’ proposal to consolidate the tariffs and Issue 2 addresses the 
Companies’ proposal to modify the swing service rider. Attachment A to this Recommendation 
contains the proposed tariff sheets. Attachment B to this Recommendation is a schedule of the 
tariff sheets with the proposed implementation dates, which the Companies provided to staff. 
The Commission has jurisdiction over this matter pursuant to Section 366.06, F.S. 

                                                 
1 Order No. PSC-14-0655-FOF-GU, issued November 6, 2014, in Docket No. 20140004-GU, In re: Natural gas 
conservation cost recovery. 
2 Order No. PSC-15-0321-PAA-GU, issued August 10, 2015, in Docket No. 20150117-GU, In re: Joint petition for 
approval of modified cost allocation methodology and revised purchased gas adjustment calculation, by Florida 
Public Utilities Company, Florida Public Utilities Company – Indiantown Division, Florida Public Utilities 
Company - Fort Meade, and Florida Division of Chesapeake Utilities Corporation. 
3 Order No. PSC-16-0422-TRF-GU, issued October 3, 2016, in Docket No. 20160085-GU, In re: Joint petition for 
approval of swing service rider, by Florida Public Utilities Company, Florida Public Utilities Company- 
Indiantown Division, Florida Public Utilities Company-Fort Meade, and Florida Division of Chesapeake Utilities 
Corporation. 
4 Order No. PSC-2019-0153-TRF-GU, issued April 24, 2019, in Docket No. 20190036-GU, In re: Petition for 
authority for approval of revised transportation imbalance tariffs, by Florida Public Utilities Company; Florida 
Public Utilities Company-Ft. Meade. 
5 Response No. 7 to staff’s first data request, Document No. 13762-2020. 
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Discussion of Issues 

Issue 1:  Should the Commission approve the Companies’ proposal to consolidate and make 
modifications to the Companies’ tariffs? 

Recommendation:  Yes. The Commission should approve the Companies’ proposal to 
consolidate and make modifications to the Companies’ tariffs. The proposed revisions eliminate 
inconsistencies across the tariffs, without changing customer rates, and would allow the 
Companies to operate under a consolidated tariff. Attachment A to this Recommendation 
contains the proposed tariff sheets. Attachment B to this Recommendation provides a schedule of 
the tariff sheets with the proposed implementation dates, which the Companies provided to staff. 
Staff requests administrative authority to work with the Companies on the implementation dates 
of the proposed tariffs and to cancel the corresponding current tariffs. (Hampson) 

Staff Analysis:  The Companies currently have in place four utility-specific Commission-
approved tariffs. The Companies stated that operating under four separate tariffs has presented a 
variety of administrative and operational challenges for the utilities and their customers. In this 
petition, the Companies request consolidation of these tariffs into a new Original Volume 1 
Tariff that would apply to all four utilities. The Companies stated that the proposed tariff 
consolidation is the next step in an ongoing effort to reduce and eliminate business 
inconsistencies across their Florida platform. While the Companies anticipate requesting 
consolidated rates in a future filing with the Commission, this petition does not propose any 
changes to customer rates. Staff believes that if the Commission were to approve the Companies’ 
proposal, there would be more consistency and efficiency across the Companies.  

Proposed Consolidated Original Volume 1 Tariff  
The Companies have proposed to consolidate tariff sections related to the title page, 
miscellaneous and general information, and the system maps and communities served, which 
would result in no modifications other than to update addresses and communities served. 
Regarding the technical terms and abbreviations section, the Companies have proposed to adopt 
terms from either one of the four existing Companies’ tariffs. Staff agrees that the adopted terms 
represent the most appropriate and accurate descriptions of terms used in the tariffs.   

The Companies stated the proposed consolidated rules and regulations section language most 
effectively conforms to Commission rules while reflecting industry norms. In addition, the 
Companies have adopted the proposed language from one or more of the current, individual 
approved tariffs. The Companies argue that the modifications and consolidations proposed will 
provide more clarity for customers, as well as provide a more streamlined business process and 
reduce administrative burden. In a few instances, these modifications include a change for one or 
more of the utilities. These changes are discussed below. 

Maximum Allowable Construction Cost  
Rule 25-7.054, Florida Administrative Code (F.A.C.), provides utilities’ obligations to provide 
service extensions to connect a new customer to the distribution system at no charge. Pursuant to 
the rule, the Maximum Allowable Construction Cost (MACC) is the maximum capital 
investment made by the utility without cost to the customer. Any investment above the MACC 
must be borne by the customer benefiting from the service extension. The MACC should be 
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equal to four times the estimated annual gas revenue derived from the facilities, less the cost of 
gas. Pursuant to Rule 25-7.054(3)(c), F.A.C., the rule does not prohibit utilities from adopting 
extension policies more favorable to customers, i.e. utilities are allowed to establish a MACC 
period that is greater than four years. Ft. Meade, Indiantown, and Chesapeake currently have a 
Commission-approved MACC equal to six times the estimated annual gas revenue, while 
FPUC’s MACC remains at four times the estimated annual gas revenue. 

In proposed tariff sheet No. 6.150, the Companies requested to adopt a MACC that equals six  
times the estimated annual gas revenue from the requested extension. The Companies state that 
by adopting a consistent MACC calculation for all four utilities, FPUC customers would have 
greater opportunity to receive natural gas service while still adequately protecting the remaining 
body of ratepayers from uneconomic system expansion. Staff believes that the Companies’ 
proposed revision to the MACC for FPUC is reasonable and consistent with the MACC 
calculations previously approved by the Commission for Ft. Meade, Indiantown, and 
Chesapeake. 

Area Extension Program  
The Area Extension Program (AEP) is a Commission-approved tariff designed to provide the 
Companies with an optional method to recover the capital investment necessary to extend natural 
gas service to new customers in a discrete geographic area. The AEP tariff provides for the 
determination of a monthly charge applicable to all natural gas customers located in the 
geographic area over an amortization period of up to 10 years. The AEP charge is applied as a 
fixed dollar amount for FPUC’s and Ft. Meade’s AEP customers, while for Chesapeake and 
Indiantown, the AEP charge is applied on a variable per therm basis. The AEP charge is 
calculated by a formula based on the amount of investment required and the projected gas sales 
and resulting revenues collected from customers in the AEP area. The AEP tariff specifies the 
formula to calculate the charge; the AEP charge itself does not require Commission approval. In 
addition to the AEP charge, AEP customers pay all other tariffed charges. 

Proposed tariff sheet Nos. 6.152 through 6.154 incorporate FPUC’s and Ft. Meade’s fixed AEP 
charge for the Companies. The Companies stated that no cross-subsidization would occur 
between businesses, because the surcharge is calculated for each discrete expansion area. Staff 
believes that the proposed modification creates a uniform methodology, as well as provides more 
certainty to collect the cost of the capital investment for Chesapeake and Indiantown because a 
fixed charge is not dependent on customer usage. Currently, there are no AEP charges applicable 
to Chesapeake or Indiantown customers. 

Quality of Gas Specifications 
In the proposed tariff sheet No. 6.20, the Companies have presented modifications to certain gas 
quality specifications. In this petition, the Companies requested to adjust the lower end of the 
BTU Heat Value range from 967 to 960 and to increase the allowable oxygen content from 0.1 
percent to 0.2 percent. Staff agrees that the proposed specifications are a minor modification and 
are similar to the gas quality specifications of Florida Gas Transmission and Peoples Gas 
System. Furthermore, similar to other Commission-approved tariffs, the Companies proposed a 
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provision that reserves their right to waive gas quality specifications on a not-unduly 
discriminatory basis. 6 In response to staff’s first data request No. 3, the Companies stated that 
the proposed waiver provision was prompted by the interest in introducing incremental gas 
supplies delivered by renewable gas suppliers.  

Force Majeure Provision 
In the proposed tariff sheet No. 6.30, the Companies include a modification to their Force 
Majeure language to combine the existing language between the four current tariffs and to 
include government-mandated quarantines associated with epidemics as a qualifying event. In 
response to staff’s first data request No. 5, the Companies stated that the current COVID-19 
pandemic prompted the proposed Force Majeure provision. Staff agrees that the proposed 
provision would further clarify the existing Force Majeure language. 

Rate Schedules and Billing Adjustments 
The Rate schedules are shown on tariff sheet Nos. 7.000 through 7.449 and the billing 
adjustments are shown on tariff sheet Nos. 7.900 through 7.920. The Companies have not 
proposed to modify any rates or charges in this filing and the proposed tariff includes separate 
rate schedules for each of the four utilities to show the rates and charges applicable to each 
utility. Staff believes that consolidating rate schedules and billing adjustments would provide 
more uniformity and greater clarity for customers. 

Transportation Service Related Tariffs 
The Companies stated that as part of their consolidation of tariffs, the Companies are also 
proposing to establish consistent transportation service programs across the four utilities.  
Pursuant to Rule 25-7.0335, F.A.C., FPUC and Ft. Meade provide sales and transportation 
service while Indiantown and Chesapeake provide transportation service only. For FPUC and Ft. 
Meade, the sales customers are primarily residential and small commercial customers that 
purchase natural gas from the utility; transportation customers receive natural gas from pool 
managers, also known as shippers or third-party marketers. In a transportation service 
environment, the utility only transports the natural gas commodity delivered by the pool manager 
across its distribution system to the customers’ premises. Transportation customers can be in 
aggregated customer pools or receive individual transportation service (typically available to 
large commercial customers). 
 
The Commission does not have jurisdiction over pool managers; the Companies typically issue a 
Request for Proposal to solicit bids from qualified gas marketing companies interested in 
becoming a pool manager. Selected pool managers must sign a contract with the Companies that 
defines the terms and conditions under which the pool manager can provide natural gas sales to 
transportation customers. The Companies state that they began discussions with pool managers 
regarding their plans to update and consolidate the transportation programs in 2018 and have 
been in ongoing discussions with the pool managers since then. In response to staff’s first data 
request, No. 7, the Companies stated that pool managers expressed appreciation for the proposed 

                                                 
6 Order No. PSC-2020-0485-FOF-GU, issued December 10, 2020, in Docket No. 20200051-GU, In re: Petition for 
rate increase by Peoples Gas System. 
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tariff consolidation, as it would alleviate the administrative burden of operating under four 
different utility tariffs.7 

The Companies state that by establishing uniform transportation service rules and processes for 
each of the utilities it will be able to provide a more uniform transportation service. Additionally, 
transportation customers and pool managers will operate under the same tariff provisions across 
the Companies, resulting in a less cumbersome and inefficient administrative process. In many 
areas, the Companies have incorporated the language from the existing Chesapeake tariffs for 
use in the consolidated transportation tariffs. The major changes affecting pool managers are 
discussed below. 

Nominations 
The Companies proposed to update the nomination process. Specifically, the Companies stated 
that the current tariff language has not evolved with the industry standards in relation to the 
timing of nominations. The request for the receipt and delivery of natural gas quantities is 
referred to as a nomination. Currently, pool managers provide a daily request for the delivery of 
natural gas, measured in dekatherms, to the interstate pipelines. The interstate pipelines then 
inform the Companies of all the pool managers’ nominations. The Companies propose to require 
pool managers to submit their nominations to the Companies simultaneously with any 
submissions made to the interstate pipelines. This updated nomination process would allow the 
Companies to receive timely information on all daily scheduled natural gas quantities to be 
delivered to serve transportation customers. Once a nomination is approved by the pipelines, the 
natural gas is scheduled for delivery to the Companies. 
 

Capacity Release 
The Companies have firm capacity rights on the interstate pipelines and release capacity, on a 
temporary basis, each month on behalf of transportation customers to pool managers. If a pool 
manager needs more interstate pipeline capacity, the pool manager is responsible to purchase 
additional capacity on the secondary capacity market in accordance with Federal Energy 
Regulatory Commission (FERC) rules. The Companies noted that the current capacity release 
rates are outdated and vary between utility. For Chesapeake and Indiantown, the Companies 
release 100 percent of capacity and it is allocated to pool managers based on transportation 
customers’ usage in 2002; and the pool managers must acquire any incremental capacity needed. 
For FPUC, utility capacity is released to pool managers based on transportation customers’ 
seasonal usage. Since the original capacity release rates were designed, the Companies now 
manage their pipeline capacity portfolio as a whole.  
 
The Companies propose to update their capacity release methodology and release capacity to 
pool managers in an equitable manner across the four utilities. Specifically, the Companies 
propose to release monthly capacity based on the transportation customers’ same month prior 
year billed therm quantities. This will give the pool managers interstate pipeline capacity release 
rate certainty from year to year. Any natural gas consumed by the transportation customers that 

                                                 
7 Document No. 13762-2020. 



Docket No. 20200214-GU Issue 1 
Date: March 19, 2021 

 - 7 - 

is in excess of the natural gas delivered by the pool managers will be addressed by the 
Companies through the swing service rider, as discussed in Issue 2. 
 

Transportation Service Enrollment Process 
The Companies are also seeking approval to modify the enrollment process for the Companies’ 
transportation service programs to be more consistent across the utilities. Currently, the 
Companies are administering six different manual enrollments processes, adding to customer 
confusion. The Companies stated that in certain instances, a customer with multiple locations 
could have up to three different pool managers, as a result of locations being in different utility 
service areas. Staff believes that modifying the transportation service enrollment process for 
consistency will provide a more efficient process for the Companies, pool managers, and 
customers.  

Tariff Implementation 
If approved by the Commission, the Companies have requested a phased approach to the 
consolidation and modification of the Companies’ tariffs. The Companies stated that the phased 
approach is needed to allow the Companies time to implement a new, consolidated gas 
management system and to give pool managers adequate time to implement changes that impact 
their operations. For the transportation service tariffs, the Companies stated that it will require 
approximately twelve to eighteen months to implement the changes after Commission approval. 

The Companies requested that the non-transportation-related consolidation and modifications be 
effective 30 days from the date of the Commission vote. For transportation-related tariff 
provisions such as customer enrollment and pool management, nominations and confirmations, 
imbalance settlement, and operational tools, the Companies requested the implementation to be 
no sooner than September 1, 2021. The Companies further requested that the remaining 
transportation service tariff modifications become effective no sooner than May 1, 2022. The 
schedule of tariff effective dates is shown in Attachment B to this Recommendation. 

Conclusion 
After review of the instant petition, proposed tariff sheets, and responses to staff’s data request, 
staff believes that the Commission should approve the Companies’ proposal to consolidate and 
make modifications to the Companies’ tariffs. The proposed revisions eliminate inconsistencies 
across the tariffs, without changing customer rates, and would allow the Companies to operate 
under a consolidated tariff. Attachment A to this Recommendation contains the proposed tariff 
sheets. Attachment B to this Recommendation provides a schedule of the tariff sheets with the 
proposed implementation dates, which the Companies provided to staff. Staff requests 
administrative authority to work with the Companies on the implementation dates of the 
proposed tariffs and to cancel the corresponding current tariffs. 
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Issue 2:  Should the Commission approve the Companies' proposal to recover the cost 
associated with providing day-to-day swing service through the swing service rider? 

Recommendation:  Yes. The Commission should approve the proposal to recover expenses 
incurred by the Companies to provide day-to-day swing service through the swing service rider. 
These costs are appropriate to be included in the swing service rider as they benefit 
transportation customers. (Hampson) 

Staff Analysis:  The swing service rider is a Commission-approved tariff that allows the 
Companies to recover intrastate (i.e., pipelines operating within Florida only) capacity costs and 
LDC interconnection expenses from transportation customers.8 The swing service rider is a cents 
per therm charge that is included in the monthly gas bills of transportation customers. 

The proposed modifications to the swing service rider would allow the Companies to also 
include expenses incurred to provide day-to-day swing service to transportation customers. The 
pool managers deliver the monthly gas supply for their customer pool at a constant level every 
day even though customer usage varies. Therefore, the level of gas delivered daily differs from 
the quantity actually consumed by the customer pool. To offset this daily difference, the 
Companies vary, or swing, the level of gas and upstream pipeline capacity nominated for 
delivery to the Companies’ system. The Companies typically contract with a natural gas supplier 
to purchase natural gas, as needed, on a daily basis to meet the excess demand requirements of 
the transportation customers. Currently, any cost incurred to manage the daily customer swing is 
included in the Purchased Gas Adjustment, which is paid by the sales customers.  
 
The Companies file annual petitions for revised swing service rider tariffs in September, for 
tariffs and associated swing service rider rates effective the following calendar year. If approved, 
the inclusion of these day-to-day swing service costs would be reflected in the swing service 
rider beginning with the petition to be filed in September 2021.  
 
Conclusion 
In 2015, the Commission approved Peoples Gas System’s proposal to include the cost to provide 
day-to-day swing service in the swing service rider.9 The Commission should approve the 
proposal to recover expenses incurred by the Companies to provide day-to-day swing service 
through the swing service rider. These costs are appropriate to be included in the swing service 
rider as they benefit transportation customers. 
 

                                                 
8 Order No. PSC-16-0422-TRF-GU, issued October 3, 2016, in Docket No. 20160085-GU, In re: Joint petition for 
approval of swing service rider, by Florida Public Utilities Company, Florida Public Utilities Company- 
Indiantown Division, Florida Public Utilities Company-Fort Meade, and Florida Division of Chesapeake Utilities 
Corporation. 
9 Order Nos. PSC-15-0570-TRF-GU and PSC-15-1570A-TRF-GU, issued December 17, 2015, in Docket No. 
20150220-GU, In re: Petition for approval of tariff modifications related to the swing service charge, by Peoples 
Gas System. 
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Issue 3:  Should this docket be closed? 

Recommendation:  Yes. If Issue 1 and Issue 2 are approved and a protest is filed within 21 
days of the issuance of the order, the tariffs should remain in effect, with any revenues held 
subject to refund, pending resolution of the protest. If no timely protest is filed, this docket 
should be closed upon the issuance of a consummating order. (Osborn, Crawford) 

Staff Analysis:  If Issue 1 and Issue 2 are approved and a protest is filed within 21 days of the 
issuance of the order, the tariffs should remain in effect, with any revenues held subject to 
refund, pending resolution of the protest. If no timely protest is filed, this docket should be 
closed upon the issuance of a consummating order.  
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Item 5 



FILED 3/19/2021 
DOCUMENT NO. 02952-2021 
FPSC - COMMISSION CLERK 

State of Florida 

DATE: 

TO: 

FROM: 

RE: 

March 19, 2021 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER• 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

Office of Commission Clerk (Teitzman) 

Division of Economics (Guffey)cJ4½,/ (ts'(7 
Office of the General Counsel (1-ltf~eiler) rf - v 

Docket No. 20210018-EU - Joint petit10n for approval of modification to 
territorial agreement in Sumter, Lake, Marion, Levy, and Citrus Counties, by 
Sumter Electric Cooperative, Inc. and Duke Energy Florida, LLC. 

AGENDA: 04/01 /21 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Graham 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On January 19, 2021, Sumter Electric Cooperative, Inc. (SECO) and Duke Energy Florida, LLC 
(DEF), collectively the joint petitioners, filed a petition seeking Commission approval of an 
amendment to their Territorial Agreement (Agreement) delineating their respective service 
boundaries in Sumter, Lake, Marion, Levy, and Citrus counties. The proposed amendment is the 
First Amendment to the Agreement, applicable to the petitioners' service boundary in Lake 
County. The First Amendment to the Agreement and composite maps depicting the proposed 
boundary modifications in Lake County are shown in Attachment A to this recommendation. 
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In Order No. PSC-2020-0252-PAA-EU the Commission approved the currently effective Agreement 
dated March 27, 2020.1 The current Agreement includes the transfer of 546 DEF customers 
(including 379 customers in a mixed-use apartment complex in Lake County) to SECO and 49 
SECO customers to DEF. The purpose of the transfers was to prevent duplication of facilities, 
correct encroachments, and have one service provider in residential developments when feasible. 
 
In the instant petition, the joint petitioners seek to modify the current Agreement to redefine a 
specific service area boundary in Lake County, which would alleviate the need to transfer 379 DEF 
customers to SECO as approved by Order No. PSC-2020-0252-PAA-EU. Staff issued a data request 
to the joint petitioners for which the responses were received on February 12, 2021. The 
Commission has jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.). 

                                                 
1 Order No. PSC-2020-0252-PAA-EU, issued July 23, 2020, in Docket No. 20200106-EU, In re: Joint petition to 
approve territorial agreement in Sumter, Lake, Marion, Levy, and Citrus Counties, by Sumter Electric Cooperative, 
Inc. and Duke Energy Florida, LLC. 
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Discussion of Issues 

Issue 1:  Should the Commission approve the proposed First Amendment to the Territorial 
Agreement between SECO and DEF in Sumter, Lake, Marion, Levy, and Citrus counties? 

Recommendation:  Yes, the Commission should approve the proposed First Amendment to 
the Territorial Agreement between SECO and DEF in Sumter, Lake, Marion, Levy, and Citrus 
counties. The First Amendment to the Territorial Agreement will not cause a detriment to the 
public interest and will enable SECO and DEF to avoid duplication of facilities and to serve their 
customers in an efficient manner. (Guffey) 

Staff Analysis:  Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440, Florida 
Administrative Code (F.A.C.), the Commission has the jurisdiction to approve territorial 
agreements between and among rural electric cooperatives, municipal electric utilities, and other 
electric utilities. Unless the Commission determines that the agreement will cause a detriment to 
the public interest, the agreement should be approved.2 

Proposed First Amendment to the Territorial Agreement 
The joint petitioners are parties to the currently effective territorial agreement approved in Order 
No. PSC-2020-0252-PAA-EU, issued July 23, 2020. Per the order, DEF would transfer 379 
customers (339 residential and 40 commercial) located in the Quarters Apartments complex to 
SECO. The customers have not been transferred to SECO yet and are still being served by DEF.  
 
The joint petitioners explained that about the same time as the Commission Order was issued 
approving the current Agreement, the commissioners of the Town of Lady Lake unanimously 
approved a new development called Lady Lake Square Apartments which is in close proximity 
to the Quarters Apartments. The planned Lady Lake Square Apartments are currently within 
DEF’s service territory and would serve approximately 288 customers. Since the two apartment 
complexes are similar in size, SECO and DEF agreed to modify the currently approved territorial 
boundaries to allow DEF to continue serving the Quarters Apartments and for SECO to serve the 
planned Lady Lake Square Apartments. The joint petitioners stated that this would avoid the 
need to build duplicate facilities and eliminate the transfer of 379 DEF customers in the Quarters 
Apartments to SECO. As contemplated in the currently effective Agreement, the remaining 
customer transfers will be completed within 36 months. 
 
The intent of the proposed First Amendment to the current Agreement is to redefine the specific 
service area boundaries in Lake County regarding the Quarters and Lady Lake Square 
Apartments. Specifically, Section 2.5 Reallocation of Areas of the amended Agreement seeks to 
redraw the Quarters Apartments to DEF’s service territory and redraw the planned Lady Lakes 
Square Apartments to SECO’s service territory. The terms and conditions of the currently 
effective Agreement will remain unchanged. The joint petitioners state that the proposed 
boundary modifications to the current Agreement will eliminate uneconomic duplication of 
facilities required for SECO to acquire the customers in the Quarters Apartments, will eliminate 
potential undue hardship on the existing customers subject to transfer, is in the public interest, 
                                                 
2 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 
(Fla. 1985). 
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and will not decrease the reliability of electric service to existing or future customers of either 
party. In response to staff’s data request, the joint petitioners stated that the 379 DEF customers 
will be notified by letter that they will no longer be transferred to SECO, as ordered in Order No. 
PSC-2020-0252-PAA-EU. 
 
The effective date of the First Amendment to the Agreement would be the date on which the 
Commission issues its final order granting approval of this proposed Amendment in its entirety 
and it is no longer subject to judicial review. 

Conclusion  
The joint petitioners state that they have worked collaboratively to structure the proposed First 
Amendment to their current Agreement and that it furthers the goals of avoiding duplication of 
service and enables each to achieve operational efficiency. After review of the joint petition, the 
proposed First Amendment to the Territorial Agreement, and responses to staff’s data request, 
staff believes the First Amendment to the Territorial Agreement will not cause a detriment to the 
public interest, will eliminate any potential uneconomic duplication of facilities and will not 
cause a decrease in reliability of electric service to the present or future customers of SECO or 
DEF. Therefore, staff recommends that the Commission should approve the proposed First 
Amendment to the Territorial Agreement between SECO and DEF in Sumter, Lake, Marion, 
Levy, and Citrus counties.  
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. If no protest is filed by a person whose substantial interests are 
affected within 21 days of the issuance of the Order, this docket should be closed upon the 
issuance of the Consummating Order.  (Trierweiler) 

Staff Analysis:  If no protest is filed by a person whose substantial interests are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of the 
Consummating Order. 
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FIRST AMENDMENT TO THE TERRITORIAL AGREEMENT 
BETWEEN 

SUMTER ELECTRIC COOPERATIVE, INC. AND 
DUKE ENERGY FLORIDA, LLC 

THIS FIRST AMENDMENT TO THE TERRITORIAL AGREEMENT ("First 
Amendment"), by and between Sumter Electric Cooperative, Inc. (SECO) and Duke Energy 
Florida, LLC (DEF) ( collectively, "Parties," or individually a "Party"), is subject to the approval 
of the Florida Public Service Commission (the "Commission"). 

WHEREAS, SECO and DEF are Parties to an existing territorial agreement ("Current 
Agreement") delineating their respective service territories in Sumter, Lake, Marion, Levy, and Citrns 
Counties approved by the Commission in Order No. PSC- 2020-0279-CO-EU, issued August 17, 
2020, in Docket No. 20200106-EU. 

WHEREAS, the Parties desire, pursuant to Article II, Retail Electric Service, and 
specifically, pursuant to Section 2.5 Reallocation of Areas, to modify the territorial boundaries 
in Lake county. 

NOW THEREFORE, the Parties agree as follows: 

1. The territorial boundary modification is set forth in Attachment 1. 

2. In the Current Agreement, there are 379 customers (339 residential and 40 
commercial) located in an area known as the Quarters Apartments that are 
currently served by DEF and subject to transfer to SECO. 

3. There is another planned development, known as the Lady Lakes Square 
Apartment Complex, which is in close proximity to the Quarters apartments, within 
DEF territory. This planned developed is similar in acreage and customer accounts 
(approximately 288 accounts expected). 

4. In this boundary modification, the Quarters Apartments would be redrawn into 
the service territory of DEF and the Lady Lakes Square Apartment Complex 
would be redrawn into the service territory ofSECO. 

5. The Parties agree, based on sound economic considerations, this boundary 
modification will eliminate the uneconomic duplication of facilities required for 
SECO to acquire the customers in the Quarters Apaitments, and will not cause a 
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decrease in reliability of electrical service to existing or future customers of either 
Party. Additionally, the redraw of these service territories will eliminate potential 
undue hardship on the existing customers otherwise currently subject to transfer from 
DEF to SECO, by ending their need to be transferred. 

6. The map page in Attachment 1 shall replace Lake County map page 27 
(Agreement page 102 of 533). 

7. Upon approval the Commission, this First Amendment to the Territorial 
Agreement, shall be amended herein and otherwise in full effect coterminous 
with the term of the Current Agreement, and shall remain in effect until and 
unless either Party provides written notice of termination. 

IN WITNESS WHEREOF, each Party hereto has executed this First Amendment 
by their duly authorized representative on this 13th day of January, 2021. 

SUMTER ELECTRIC COOPERATIVE, INC. DUKE ENERGY FWRIDA, LLC. 

~J>.~ ~s~ 

James P. Duncan Catherine Stempien 
Chief Executive Officer State President 

Duke Energy Florida, LLC 

ATTEST: ATTEST: 

-~ ~ Isl Matthew R. Bernier 

Senior Executive Assistant Matthew R. Bernier 
Associate General Counsel 
Attorney for Duke Energy Florida, LLC 
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ATTACHMENT 1 

REVISED BOUNDARY MAPS 

IN 

LAKE COUNTY 
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