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Item 1 



FILED 6/1/2023 

State of Florida 

DOCUMENT NO. 03451-2023 

FPSC - COMMISSION CLERK 

DATE: 

TO: 

FROM: 

RE: 

Public Service Commission 
CAP IT AL CIRCLE OFFICE CENTER• 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M-

June 1, 2023 

Office of Commission Clerk (Teitzman) 

Office of Industry Development and Market Analysis (Day, Deas,&' 
Mallow, Fogleman) 
Office of the General Counsel (Imig, Sparks) I/Ell 

Application for Certificate of Authority to Provide Telecommunications 
Service 

AGENDA: 6/13/2023 - Consent Agenda - Proposed Agency Action - Interested 
Persons May Participate 

SPECIAL INSTRUCTIONS: None 

Please place the following Applications for Certificate of Authority to Provide 
Telecommunications Service on the consent agenda for approval. 

DOCKET 

NO. COMPANY NAME 

CERT. 

NO. 

20230051-TX Point Broadband Fiber Holding, LLC 8981 
20230026-TX CNS Networks LLC 8982 
20230053-TX HyperFiber, LLC d/b/a HyperFiber of Florida LLC 8983 

The Commission is vested with jurisdiction in this matter pursuant to Section 364.335, Florida 
Statutes. Pursuant to Section 364.336, Florida Statutes, certificate holders must pay a minimum 
annual Regulatory Assessment Fee if the certificate is active during any portion of the calendar 
year. A Regulatory Assessment Fee Return Notice will be mailed each December to the entities 
listed above for payment by January 30. 
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Item 2 



State of Florida 

FILED 6/1/2023 
DOCUMENT NO. 03454-2023 
FPSC - COMMISSION CLERK 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

DATE: 

TO: 

FROM: 

-M-E-M-O-R-A-N-D-U-M-

June 1, 2023 

Office of Commission Clerk (Teitzman) 

Division of Accounting and Finance (Hj_ggins, G. Kelley, Zaslow) 
Division of Economics (Hampson) il(/11 
Office of the General Counsel (Brownless, Sandy) JS'(} 

At# 

RE: Docket No. 20230001-El - Fuel and purchased power cost recovery clause with 
generating performance incentive factor. 

AGENDA: 06/13/23 - Regular Agenda - Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: La Rosa 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On May 19, 2023, Florida Power & Light Company (FPL or Company), filed for a mid-course 
correction of its 2023 fuel cost recovery charges (MCC Petition). 1 The Company last filed for a 
mid-course correction of its fuel charges in March 2023. The Company's March 2023 mid
course correction was approved at the April 4, 2023 Commission Conference. 2 Following the 
March 2023 mid-course correction, the Company's projected fuel-related revenue requirement 
continued to shift downward. This projected cost shift prompted the Company to file for a 
subsequent mid-course correction (instant petition) to incorporate the reduction into customer 
rates. 

'Document No. 03296-2023. 
2Order No. PSC-2023-0122-PCO-El, issued April 11 , 2023, Docket No. 20230001-El, in re: Fuel and purchased 
power cost recovery clause with generating peiformance incentive factor. 
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Mid-Course Corrections 
Mid-course corrections are used by the Florida Public Service Commission (Commission) 
between annual clause hearings whenever costs deviate from revenue by a significant margin. 
Under Rule 25-6.0424, Florida Administrative Code (F.A.C.), which is commonly referred to as 
the “mid-course correction rule,” a utility must notify the Commission whenever it expects to 
experience an under- or over-recovery of certain service costs greater than 10 percent. The 
notification of a 10 percent cost-to-revenue variance shall include a petition for mid-course 
correction to the fuel cost recovery or capacity cost recovery factors, or shall include an 
explanation of why a mid-course correction is not practical. 
 
FPL’s Petition 
In its MCC Petition, the Company currently estimates an additional $359 million reduction of 
fuel-related costs for the 2023 period relative to its previous estimate. FPL is proposing to apply 
approximately $256 million of this cost reduction to the time period July 2023 through 
December 2023, and the remaining approximately $103 million is proposed to be included in its 
2024 fuel cost recovery factors. The Company is requesting that its revised fuel cost recovery 
factors and associated tariff become effective beginning with the July 2023 billing cycle. The 
proposed effective date is further discussed in both Issues 1 and 2. 
 
The Commission is vested with jurisdiction over the subject matter of this proceeding by the 
provisions of Chapter 366, Florida Statutes (F.S.), including Sections 366.04, 366.05, and 
366.06, F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission modify FPL’s currently-authorized fuel cost recovery factors 
for the purpose of incorporating its projected 2023 fuel cost reduction? 

Recommendation:  Yes. Staff recommends the Commission authorize adjustments to FPL’s 
fuel cost recovery factors for the purpose of incorporating a portion of the Company’s projected 
2023 fuel cost reduction. Accordingly, FPL’s currently-authorized 2023 fuel cost recovery 
factors should be reduced by $256,094,786. (Zaslow, G. Kelley, Higgins) 

Staff Analysis:  FPL submitted its last mid-course correction petition on March 1, 2023, to 
address a predicted over-recovery of 2023 fuel costs. At that time, the Company’s 2023 net over-
recovery of fuel costs was approximately $494 million. FPL proposed to account for 
approximately $379 million of the 2023 over-recovery during 2023 (specifically May 2023 
through December 2023), and defer the remaining approximate $115 million to be included in 
2024.3 FPL states the purpose of implementing the cost reduction over this period is to partially 
offset the bill impact associated with the storm restoration costs approved for collection from 
April 2023 through March 2024 in Docket No. 20230017-EI.4 Due to the corresponding change 
in 2023 interest expense by applying the fuel cost recovery factors approved in Order No. PSC-
2023-0122-PCO-EI, that balance now amounts to approximately $109 million.5 
 
Following its last mid-course correction, the Company has subsequently updated its 2023 fuel 
cost projection. FPL now projects its 2023 fuel-related costs are approximately $359 million 
lower than estimated in February 2023. This reduction is primarily due to lower assumed prices 
for natural gas. The main factors influencing the decline in natural gas prices in 2023 are 
elevated quantities of natural gas in storage and increased natural gas production compared to 
previous years.6 
 
The Company developed its (instant) proposed mid-course correction factors using nine months 
of forecasted sales data (July 2023 through March 2024). The factors proposed in this proceeding 
are currently contemplated to be charged for six months in 2023. As is typical procedure, later 
this year newly developed 12-month-applicable factors will be proposed for authorization to 
begin with the first billing cycle of January 2024. 
 
Projected 2023 Fuel Cost Recovery Position 
FPL’s estimated 2023 fuel-related costs have decreased since the filing of its previous mid-
course correction in March 2023.7 The Company now estimates a reduction to its 2023 fuel-

                                                 
3Document No. 01638-2023. 
4Order No. PSC-2023-0110-PCO-EI, issued March 23, 2023, in Docket No. 20230017-EI, In re: Petition for limited 
proceeding for recovery of incremental storm restoration costs related to Hurricanes Ian and Nicole, by Florida 
Power & Light Company. 
5Document No. 03382-2023. 
6May 2023 U.S. Energy Information Administration Short-Term Energy Outlook, 
https://www.eia.gov/outlooks/steo/pdf/steo_full.pdf 
7Document No. 01638-2023. 

https://www.eia.gov/outlooks/steo/pdf/steo_full.pdf
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related costs in the amount of $358,764,356. The Company proposes to apply $256,094,786 of 
this amount to rates in 2023, and $102,669,570 to rates in 2024.8 
 
The primary factor driving the change in projected 2023 fuel costs is lower assumed pricing for 
natural gas. The underlying market-based natural gas price data used for the 2023 fuel cost 
projection was sourced on February 1, 2023.9 This underlying data was used to produce an 
estimated average 2023 delivered natural gas cost of $4.95 per million British thermal unit 
(MMBtu).10 However, as noted above and indicated in its MCC Petition, FPL now estimates its 
average cost of delivered natural gas in 2023 will be $4.38 per MMBtu, representing a decrease 
of (11.5) percent.11 The updated cost estimate was based on natural gas futures/prices sourced on 
May 1, 2023, or roughly three months later than the previous estimate used to set current rates.12 
 
Staff compared the June through December 2023 commodity-only, i.e., excluding delivery cost, 
price projection for natural gas underlying the Company’s mid-course correction filing with 
current market prices.13 Staff observes the arithmetic average of FPL’s commodity-only natural 
gas price projection for the seven-month period June through December 2023 is $2.75 per 
MMBtu.14 As previously indicated, FPL’s pricing information was sourced on May 1, 2023. 
Using more current data, or information sourced on May 26, 2023, staff calculates an average 
natural gas (commodity-only) price of $2.71 per MMBtu for the same seven-month period. The 
results of this comparison indicate that natural gas prices over the relevant timeframe have 
decreased since the development of the MCC Petition. However, staff notes that natural gas 
prices are continuously subject to market-influencing forces and therefore can be volatile. 
 
Mid-Course Percentage 
Using the values shown on Schedule E1-B of the MCC Petition and following the methodology 
prescribed in Rule 25-6.0424(1)(a), F.A.C., the mid-course percentage is equal to the estimated 
end-of-period total net true-up, including interest, divided by the current period’s total actual and 
estimated jurisdictional fuel revenue applicable to period, or ($733,450,360) / $3,502,348,466.15 
This calculation results in a mid-course correction level of (20.9) percent at December 31, 
2023.16 
 
 
 

                                                 
8Document No. 03296-2023. 
9Document No. 01638-2023. 
10Id. 
11Document No. 03296-2023. 
12Id. 
13Staff obtained its natural gas pricing information from the CME Group Inc. CME Group pricing information with 
respect to natural gas can be located through the following web address: 
https://www.cmegroup.com/markets/energy/natural-gas/natural-gas.quotes.html 
14Document No. 03382-2023. 
15Document No. 03296-2023, Schedule E1-B. 
16Through Order No. PSC-2023-0108-PCO-EI, FPL received authorization to defer ($1,201,340,636) of its 2022 
fuel cost under-recovery to 2024. Additionally, through Order No. PSC-2023-0122-PCO-EI, FPL received 
authorization to defer $115,279,411 of its 2023 fuel cost over-recovery to 2024. Accounting for these deferrals, the 
mid-course percentage is equal to $352,610,865/$3,502,348,466, or 10.1 percent. 

https://www.cmegroup.com/markets/energy/natural-gas/natural-gas.quotes.html
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Fuel Factor 
FPL’s currently-authorized annual levelized fuel factor is 3.526 cents per kilowatt-hour (kWh).17 
The Company is requesting to decrease its currently-approved 2023 annual levelized fuel factor 
beginning July 2023 to 3.142 cents per kWh, or by (10.9) percent. 
 
Bill Impacts 
In Tables 1-1 and 1-2 below, staff displays the bill impacts of the mid-course correction proposal 
to typical residential customers using 1,000 kWh of electricity a month in FPL’s Peninsular and 
Northwest (former Gulf Power Company) service territories. Following Tables 1-1 and 1-2, staff 
addresses the impact of the proposed MCC on non-residential customers: 
 

Table 1-1 
FPL Peninsular Service Territory 

Monthly Residential Billing Detail for the First 1,000 kWh 

Invoice Component 

Currently-
Authorized 

Charges 
June 2023 

($) 

Proposed 
Charges  

Beginning 
July 
2023 
 ($) 

Difference 
($) 

 Difference 
(%) 

Base Charge $80.11 $80.11 $0.00 0.0% 
Fuel Charge 32.24 28.39 (3.85) (11.9%) 
Conservation Charge 1.22 1.22 0.00 0.0% 
Capacity Charge 2.12 2.12 0.00 0.0% 
Environmental Charge 3.12 3.12 0.00 0.0% 
Storm Protection Plan Charge 3.82 3.82 0.00 0.0% 
Storm Restoration Surcharge 15.30 15.30 0.00 0.0% 
Transition Rider (1.58) (1.58) 0.00 0.0% 
Gross Receipts Tax and Regulatory 
Assessment Fee 3.60 3.50 (0.10) (2.8%) 
Total $139.95 $136.00 ($3.95) (2.8%) 

Source: Document No. 03296-2023. 
 
 
FPL’s currently-authorized total residential charge for the first 1,000 kWh of usage for June 
2023 is $139.95.18 If the Company’s mid-course correction proposal is approved, then the 
current total residential charge for the first 1,000 kWh of usage beginning in July will be 
$136.00, a decrease of approximately (2.8) percent. Concerning non-residential customers, FPL 
reported that bill decreases based on average levels of usage for small-sized commercial 
customers would range from approximately (2.8) to (3.6) percent, (3.6) percent for medium-sized 

                                                 
17Document No. 03296-2023. 
18Order No. PSC-2023-0122-PCO-EI. 
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commercial customers, (3.9) percent for large-sized commercial customers, and (6.4) percent for 
industrial customers.19 
 

Table 1-2 
FPL Northwest Service Territory 

Monthly Residential Billing Detail for the First 1,000 kWh 

Invoice Component 

Currently-
Authorized 

Charges  
June 
2023 
 ($) 

Proposed 
Charges  

Beginning 
July 
2023 
 ($) 

Difference 
($) 

 Difference 
(%) 

Base Charge $80.11 $80.11 $0.00 0.0% 
Fuel Charge 32.24 28.39 (3.85) (11.9%) 
Conservation Charge 1.22 1.22 0.00 0.0% 
Capacity Charge 2.12 2.12 0.00 0.0% 
Environmental Charge 3.12 3.12 0.00 0.0% 
Storm Protection Plan Charge 3.82 3.82 0.00 0.0% 
Storm Restoration Surcharge 15.30 15.30 0.00 0.0% 
Transition Rider 16.85 16.85 0.00 0.0% 
Gross Receipts Tax and Regulatory 
Assessment Fee 4.08 3.98 (0.10) (2.5%) 
Total $158.86 $154.91 ($3.95) (2.5%) 

 Source: Document No. 03296-2023. 
 
 
FPL’s currently-authorized Northwest total residential charge for the first 1,000 kWh of usage 
for June 2023 is $158.86.20 If the Company’s mid-course correction proposal is approved, the 
current total Northwest residential charge for the first 1,000 kWh of usage beginning in July will 
be $154.91, a decrease of approximately (2.5) percent. Concerning non-residential customers, 
FPL reported that bill decreases based on average levels of usage for small-sized commercial 
customers would range from approximately (2.4) to (3.2) percent, and (3.2) percent for medium-
size commercial customers, and (3.4) percent for large-size commercial customers. A figure 
associated with an industrial class for the Northwest service territory was not identified.21 
 
Summary 
FPL’s MCC Petition indicates a need for its fuel recovery factors to be revised. The Company’s 
currently projected 2023 fuel-related costs have been reduced by $358,764,356. The Company 
proposes to account for $256,094,786 of this fuel cost reduction in the current period and defer 

                                                 
19Document No. 03382-2023. 
20Order No. PSC-2023-0122-PCO-EI. 
21Document No. 03382-2023. 
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$102,669,570 to 2024. The revised fuel cost recovery factors associated with staff’s 
recommendation are shown on Appendix A. 
 
Conclusion 
Staff recommends the Commission approve adjustments to FPL’s fuel cost recovery factors for 
the purpose of incorporating a portion of the Company’s projected 2023 fuel cost reduction. 
Accordingly, FPL’s currently-authorized 2023 fuel cost recovery factors should be reduced by 
$256,094,786. 
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Issue 2:  If approved by the Commission, what is the appropriate effective date for FPL’s 
revised fuel cost recovery factors? 

Recommendation:  The fuel cost recovery factors, as shown on Appendix A, should become 
effective with the first billing cycle of July 2023. (Hampson, Brownless, Sandy) 

Staff Analysis:  Over the last 20 years in the Fuel Clause docket, the Commission has 
considered the effective date of rates and charges of revised fuel cost recovery factors on a case-
by-case basis. The Commission has approved fuel cost recovery factor rate decreases effective 
sooner than the next full billing cycle after the date of the Commission’s vote with the range 
between the vote and the effective date being from 25 to 2 days. The rationale for that action 
being that it was in the customers’ best interest to implement the lower rate as soon as possible.22 
 
In its MCC Petition, FPL proposes to lower its 2023 fuel factors, beginning with the July 2023 
billing cycle. In the instant case, there are 20 days between the Commission’s vote on June 13, 
2023, and the beginning of FPL’s July 2023 billing cycle (July 3, 2023).23 
 
Concerning advisement of the instant request, the Company has engaged in numerous outreach 
efforts regarding the potential bill impacts of this proceeding. Specifically, FPL issued a press 
release on May 19, 2023, informing its customers of the MCC proposal. Also on May 19, the 
Company informed its customers of the potential adjustments related to the mid-course 
correction through a web-based billing information portal titled “2023 Bills.” The Company also 
notified major business and governmental accounts/customers on May 22, 2023. General 
notification, or “billing inserts,” began to be added to customer bills on May 22nd as well.24 
 
Conclusion 
Staff recommends that the fuel cost recovery factors, as shown on Appendix A, become effective 
with the first billing cycle of July 2023. 
 

                                                 
22Order No. PSC-2023-0122-PCO-EI. 
23Document No. 03382-2023. 
24Id. 
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Issue 3:  Should this docket be closed? 

Recommendation:  No. The 20230001-EI docket is an on-going proceeding and should 
remain open. (Brownless, Sandy) 

Staff Analysis:  The fuel docket is an on-going proceeding and should remain open. 
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State of Florida 

DATE: June 1, 2023 

FILED 6/1/2023 
DOCUMENT NO. 03456-2023 
FPSC - COMMISSION CLERK 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Accounting and Finance (D. Buys, Mouring) 
Office of the General Counsel (Dose, J. Crawford) JS'C 

RE: Docket No. 20230006-WS - Water and wastewater industry annual 
reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(t), F.S. 

AGENDA: 06/13/23 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Passidomo 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

Section 367.081(4)(t), Florida Statutes (F.S.), authorizes the Commission to establish, not less 
than once each year, a leverage formula to calculate a reasonable range of returns on equity 
(ROE) for water and wastewater (WA W) utilities. The original version of the current leverage 
formula methodology was established in Order No. PSC-2001-2514-FOF-WS. 1 On October 23, 
2008, the Commission held a formal hearing in Docket No. 20080006-WS to allow interested 
parties to provide testimony regarding the validity of the leverage formula. 2 Based on the record 

'Order No. PSC-2001-25 14-FOF-WS, issued December 24, 2001 , in Docket No. 20010006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity of water and 
wastewater utilities pursuant to Section 3 67. 081 (4)(/), F.S. 
2At the May 20, 2008, Commission Conference, upon request of the Office of Public Counsel, the Commission 
voted to set the establishment of the appropriate leverage formula directly for hearing. 

3
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in that proceeding, the Commission approved the 2008 leverage formula in Order No. PSC-
2008-0846-FOF-WS.3 In that order, the Commission reaffirmed the methodology that was 
previously approved in Order No. PSC-2001-2514-FOF-WS.4  

From 2012 through 2017, the Commission found that the range of returns on equity derived from 
the annual leverage formulas were not optimal for determining the appropriate authorized ROE 
for WAW utilities due to Federal Reserve monetary policies that resulted in historically low 
interest rates. Consequently, the Commission decided it was reasonable to continue using the 
range of returns on equity of 8.74 percent to 11.16 percent from the 2011 leverage formula 
approved by Order No. PSC-2011-0287-PAA-WS until 2018.5   

On November 8, 2017, Commission staff held a workshop to solicit input from interested 
persons regarding potential changes to the current leverage formula methodology. The only 
stakeholders that filed comments in the docket were the Office of Public Counsel (OPC) and 
Utilities, Inc. of Florida (UIF). OPC also filed post-workshop comments on January 31, 2018. 
On June 26, 2018, the Commission approved the current leverage formula by Order No. PSC-
2018-0327-PAA-WS.6 The June 2018 Order approving the current leverage formula provided 
necessary and timely updates to the leverage formula methodology.  

Section 367.081(4)(f), F.S., authorizes the Commission to establish a range of returns for setting 
the authorized ROE for WAW utilities. However, use of the leverage formula by the utilities is 
discretionary and a utility can file cost of equity testimony in lieu of using the leverage formula. 
The Commission may set an ROE for WAW utilities based on record evidence in any 
proceeding. If a utility files cost of equity testimony, the Commission will determine the 
appropriate ROE based on the evidentiary record in that proceeding. 

The Commission has jurisdiction pursuant to Section 367.081, F.S. 

 

                                                 
3Order No. PSC-2008-0846-FOF-WS, issued December 31, 2008, in Docket No. 20080006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S. 
4Order No. PSC-2001-2514-FOF-WS, issued December 24, 2001, in Docket No. 20010006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S. 
5Order No. PSC-2011-0287-PAA-WS, issued July 5, 2011, in Docket No. 20110006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S. 
6Order No. PSC-2018-0327-PAA-WS, issued June 26, 2018, in Docket No. 20180006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S. 
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Discussion of Issues 

Issue 1:  What is the appropriate range of returns on common equity for water and wastewater 
utilities pursuant to Section 367.081(4)(f), Florida Statutes? 

Recommendation:  The appropriate range of returns on common equity is 8.46 percent at 100 
percent equity to 10.67 percent at 40 percent equity. This range was determined using the 
leverage formula methodology approved in Order No. PSC-2018-0327-PAA-WS using a proxy 
group comprised of natural gas and WAW utilities and updated financial data. Accordingly, the 
following leverage formula should be used until the leverage formula is addressed again in 2024: 

ROE = 7.00 + (1.468 ÷ Equity Ratio) 

Where the Equity Ratio = Common Equity ÷ (Common Equity + Preferred Equity + Long-Term 
and Short-Term Debt) 

Range: 8.46% at 100% equity to 10.67% at 40% equity 

The Commission should cap returns on common equity at 10.67 percent for all WAW utilities 
with equity ratios less than 40 percent. Imposing a cap serves to discourage imprudent financial 
risk. This cap is consistent with the methodology approved in Order No. PSC-2018-0327-PAA-
WS. (D. Buys) 

Staff Analysis:  Section 367.081(4)(f), F.S., authorizes the Commission to establish a leverage 
formula to calculate a reasonable range of returns on common equity for WAW utilities. The 
Commission must establish this leverage formula not less than once a year. For administrative 
efficiency, the leverage formula is used to determine the appropriate return on equity for an 
average Florida WAW utility. However, use of the leverage formula by utilities is discretionary 
and a utility can file cost of equity testimony in lieu of using the leverage formula. As is the case 
with other regulated companies under the Commission’s jurisdiction, the Commission has 
discretion in the determination of the appropriate ROE based on the evidentiary record in a 
proceeding. If one or more parties in a rate case or limited proceeding file testimony in lieu of 
using of the leverage formula, the Commission will determine the appropriate ROE based on the 
evidentiary record in that proceeding. 

Methodology 
In the instant docket, staff updated the current leverage formula using the most recent financial 
data applied to the methodology approved in Order No. PSC-2001-2514-FOF-WS, reaffirmed in 
Order No. PSC-2008-0846-FOF-WS and modified in Order No. PSC-2018-0327-PAA-WS. The 
methodology uses ROEs derived from widely accepted financial models applied to an index of 
natural gas and WAW companies that have actively traded stock and forecasted financial data. 
To establish the proxy group, staff selected five natural gas companies and six WAW companies 
that derive at least 50 percent of their total revenue from regulated operations and have a 
Standard and Poor’s credit rating. These selected companies have market power and are 
influenced significantly by economic regulation and have an average Standard and Poor’s (S&P) 
bond rating of “A”. 
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Consistent with the approved methodology, staff used a market capitalization weighted average 
for: (1) the Discounted Cash Flow (DCF) model results, (2) the Beta values in the Capital Asset 
Pricing Model (CAPM), and (3) the equity ratio of the proxy group. 

Assumed Cost of Debt 
Staff used a projected yield on Baa2 rated public utility bonds to estimate the bond yield of an 
average Florida WAW utility in the calculation of the weighted average cost of capital of the 
proxy group. A projected yield is used because required returns are forward looking and based 
on projections. 

Consistent with the methodology approved in Order No. PSC-2018-0327-PAA-WS, staff used 
the average of the projected Corporate Baa rated bond yield of 5.875 percent for the upcoming 
four quarters as published in the May 1, 2023 Blue Chip Financial Forecast (Blue Chip). Staff 
then added the 120-month historical average spread of 0.121 between the Baa and A Corporate 
Utility Bond yields to the projected Corporate Baa rated bond yield to estimate a projected Baa3 
rated utility bond yield of 7.00 percent for a typical Florida WAW utility. 

The projected assumed Baa3 bond rate of 7.00 percent used in the updated leverage formula 
calculation includes a 50 basis point adjustment for small-company risk and a 50 basis point 
adjustment for a private placement premium. 

Estimated Cost of Equity 
The current leverage formula relies on two ROE models described below. Staff adjusted the 
results of these models to reflect differences in risk and debt cost between the proxy group and 
the average Florida WAW utility. The ROE models include a four percent adjustment for 
flotation costs. The ROE models are as follows: 

A multistage Discounted Cash Flow (DCF) model applied to an index of natural gas and WAW 
utilities that have publicly traded stock and are followed by Value Line. This DCF model is an 
annually compounded model and uses prospective dividend growth rates as published by Value 
Line. 

A Capital Asset Pricing Model (CAPM) that relies on a market return for companies followed by 
Value Line, the average projected yield on the U.S. Treasury’s 30-year bonds as of May 1, 2023, 
published by Blue Chip, and the weighted average beta for the index of natural gas and WAW 
utilities. The market return for the CAPM was calculated using a quarterly DCF model with 
stock prices as of May 17, 2023. Consistent with the Commission’s approved methodology since 
2001, the CAPM result was adjusted upward to reflect a flotation cost of approximately four 
percent.  

Consistent with Order No. PSC-2018-0327-PAA-WS, staff averaged the results of the DCF and 
CAPM models and adjusted the result of 8.83 percent as follows: 

A bond yield differential of 48 basis points was added to reflect the difference in yields between 
an A/A2 rated bond, which is the median bond rating for the combined utility index, and a BBB-
/Baa3 rated bond. Florida WAW utilities are assumed to be comparable to companies with the 
lowest investment grade bond rating which is Baa3. This adjustment compensates for the 
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difference between the credit quality of ‘A’ rated debt and the assumed credit quality of a typical 
Florida WAW utility. 

A private placement premium of 50 basis points is added to reflect the difference in yields on 
publicly traded debt and privately placed debt, which is illiquid. Investors require a premium for 
the lack of liquidity of privately placed debt. 

A small-utility risk premium of 50 basis points is added because the average Florida WAW 
utility is too small to qualify for privately placed debt and smaller companies are considered by 
investors to be more risky than larger companies. 

After the above adjustments, the resulting cost of equity estimate of 10.31 percent is included in 
the weighted average capital structure of the proxy group to derive the leverage formula. The 
derivation resulted in an adjustment of 36 basis points to reflect an estimated required return of 
10.67 percent at an equity ratio of 40 percent. Table 1-1 shows the components that comprise the 
upper range of the leverage formula. 

Table 1-1 
Adjusted Return on Equity 

DCF Model 7.07% 
CAPM 10.58% 
Average 8.83% 
Bond Yield Differential 0.48% 
Private Placement Premium 0.50% 
Small Utility Risk Premium 0.50% 
Adjusted ROE Average 10.31% 
Adj. To Reflect Required  
Equity Return at a 40% Equity Ratio 

0.36% 

Upper Range of ROE 10.67% 
   Source: Staff Worksheets 

Leverage Formula 
The updated leverage formula is: ROE = 7.00 % + (1.468 ÷ Equity Ratio) 

The resulting range of returns is 8.46 percent at 100 percent equity to 10.67 percent at 40 percent 
equity.  

Using the most recent financial data in the leverage formula increases the lower end of the 
current allowed ROE range by 62 basis points and increases the upper end of the range by 22 
basis points. Overall, the spread between the range of returns on equity based on the updated 
leverage formula is 221 basis points (8.46 percent to 10.67 percent). In comparison, the range of 
returns on equity for the existing leverage formula from 2022 is 261 basis points (7.84 percent to 
10.45 percent). 
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In developing the updated leverage formula, staff acknowledges that the leverage formula 
depends on four basic assumptions: 

1) Business risk is similar for all WAW utilities; 

2) The cost of equity is an exponential function of the equity ratio but a linear function of 
 the debt to equity ratio over the relevant range; 

3) The marginal weighted average cost of investor capital is constant over the equity ratio 
 range of 40 percent to 100 percent; and 

4) The debt cost rate at an assumed Moody’s Baa3 bond rating, plus a 50 basis point private 
 placement premium and a 50 basis point small-utility risk premium, represents the 
 average marginal cost of debt to an average Florida WAW utility over an equity ratio 
 range of 40 percent to 100 percent. 

For these reasons, the leverage formula is assumed to be appropriate for the average Florida 
WAW utility. 

Based on the aforementioned, staff believes the revised leverage formula methodology applied to 
a proxy group of natural gas and WAW utilities with updated financial data based on market-
capitalization weighted averages produces a reasonable range of ROEs for WAW utilities and 
reflects current financial markets. As such, staff recommends the following leverage formula be 
used until a new leverage formula is determined in 2024: 

ROE = 7.00% + (1.468 ÷ Equity Ratio) 

Where the Equity Ratio = Common Equity ÷ (Common Equity + Preferred Equity + Long-Term 
and Short-Term Debt). 

The appropriate range of returns on equity is 8.46% at 100% equity to 10.67% at 40% equity. 

Additionally, staff recommends that the Commission cap returns on common equity at 10.67 
percent for all WAW utilities with equity ratios less than 40 percent. Staff recommends a cap to 
discourage imprudent financial risk. This cap is consistent with the methodology in Order No. 
PSC-2018-0327-PAA-WS. 
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Issue 2:  Should this docket be closed? 

Recommendation:  No. Upon expiration of the protest period, if a timely protest is not 
received from a substantially affected person, the decision should become final and effective 
upon the issuance of a Consummating Order. However, this docket should remain open to allow 
staff to monitor changes in capital market conditions and to readdress the reasonableness of the 
leverage formula as conditions warrant. (Dose) 

Staff Analysis:  Upon expiration of the protest period, if a timely protest is not received from a 
substantially affected person, the decision should become final and effective upon the issuance of 
a Consummating Order. However, this docket should remain open to allow staff to monitor 
changes in capital market conditions and to readdress the reasonableness of the leverage formula 
as conditions warrant. 



Docket No. 20230006-WS  Attachment 1 
Date: June 1, 2023  Page 1 of 6 

- 8 - 

SUMMARY OF RESULTS 
2023 Water and Wastewater Leverage Formula 

 
 Updated Currently 
 Results In Effect 

(1) DCF ROE for Proxy Group 7.07% 6.65% 
(2) CAPM ROE for Proxy Group 10.58% 10.35% 
AVERAGE 8.83% 8.50% 
Bond Yield Differential 0.48% 0.49% 
Private Placement Premium 0.50% 0.50% 
Small-Utility Risk Premium 0.50% 0.50% 
Adjustment to Reflect Required Equity 
Return at a 40% Equity Ratio 0.36% 0.46% 

   
Cost of Equity for Average Florida 
WAW Utility at 40% Equity Ratio 10.67% 10.45% 

 

2022 Leverage Formula (Currently in Effect) 
 Return on Common Equity = 6.10% + (1.74 ÷ Equity Ratio) 
 Range of Returns on Equity = 7.84% to 10.45% 
 
2023 Leverage Formula  
 Return on Common Equity = 7.00% + (1.468 ÷ Equity Ratio) 
 Range of Returns on Equity = 8.46% to 10.67% 
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Marginal Cost of Investor Capital 
Average Water and Wastewater Utility 

   Weighted 
  Marginal Marginal 
Capital Component Ratio Cost Rate Cost Rate 
    
Common Equity 44.29%                 10.31% 4.56% 
Total Debt 55.71% 7.00%* 3.90% 
 100.00%  8.46% 
 
A 40% equity ratio is the floor for calculating the required return on common equity. 
The return on equity at a 40% equity ratio: 7.00% + (1.468 ÷ 0.40) = 10.67% 
 

Marginal Cost of Investor Capital 
Average Water and Wastewater Utility at 40% Equity Ratio 

 
   Weighted 
  Marginal Marginal 
Capital Component Ratio Cost Rate Cost Rate 
    
Common Equity 40.00                 10.67% 4.26% 
Total Debt 60.00 7.00%* 4.20% 
 100.00%  8.46% 
 
Where: ER = Equity Ratio = CE ÷ (CE + Pref. Equity + LTD + STD) 
*Assumed Baa3 rate for April 2023 plus a 50 basis point private placement premium and a 50 
basis point small utility risk premium. 
 
Sources: 
Value Line Selection and Opinion 
Company 10-K Filings
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Discounted Cash Flow Model Results 
April 1, 2023 – April 30, 2023 

 
         DCF 
 STOCK PRICE DCF  Weighted 
COMPANY High  Low  Avg. Results Weight Results 
Atmos Energy Corporation 116.37 111.11 113.74 8.01% 19.76% 1.58% 
NiSource, Inc. 28.82 27.76 28.29 8.60% 13.02% 1.12% 
Northwest Natural Holding 48.81 46.90 47.86 7.36% 2.01% 0.15% 
ONE Gas, Inc. 82.68 77.10 79.89 7.31% 5.21% 0.38% 
Spire, Inc. 71.52 67.65 69.59 7.60% 4.50% 0.34% 
American States Water 93.85 88.68 91.26 6.74% 3.79% 0.26% 
American Water Works 152.42 145.44 148.93 6.25% 30.53% 1.91% 
Essential Utilities, Inc.  45.03 42.63 43.83 6.19% 13.14% 0.81% 
California Water Services  61.12 56.77 58.94 6.83% 3.79% 0.26% 
Middlesex Water 81.33 74.07 77.70 7.57% 1.54% 0.12% 
SJW Group 80.80 76.15 78.48 5.46% 2.72% 0.15% 
 Average Weighted DCF Result: 7.07% 
 
The ROE of 7.07% represents the expected cost of equity required to match the average stock 
price, less 4% for flotation costs, with the present value of expected cash flows. 
 
Sources: 
Stock prices obtained from Yahoo Finance for the 30-day period April 1, 2023 through April 30, 
2023. 
Natural Gas company dividends, earnings, and ROE obtained from Value Line Ratings & 
Reports issued February 24, 2023. 
Water and Wastewater company dividends, earnings, and ROE obtained from Value Line 
Ratings & Reports issued April 7, 2023.
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Capital Asset Pricing Model Cost of Equity for 
Water and Wastewater Industry 

 
CAPM analysis formula 
 
K = RF + Beta (MR − RF) + 0.20% 
 
K = Investor’s required rate of return 
 
RF  = Risk-free rate  

(April 2023 Blue Chip forecast for 30-year U.S. Treasury Bond Yield) 
     

3Q 2022 4Q 2022 1Q 2023 2Q 2023 3Q 2023 
3.80% 3.80% 3.80% 3.70% 3.70% 

    
Average = 3.76% 

 
Beta = Measure of industry-specific risk (market cap weighted average for the proxy 

group of natural gas and WAW utilities) 
 
MR = Market Return (Value Line Investment Analyzer Web Browser) 
 

10.58% = 3.76% + 0.867 (11.39% − 3.76%) + 0.20% 
 

Note: 
Staff calculated the market return using a quarterly DCF model for a large number of dividend 
paying stocks followed by Value Line. As of May 17, 2023; the result was 11.39%. The market 
return is adjusted to reflect a flotation cost of 3 percent. Staff added 20 basis points to the CAPM 
result to reflect a total assumed flotation cost of approximately four percent.
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Bond Yield for Water and Wastewater Industry 
 
Credit Rating (A) Spread (A-) Spread (BBB+) Spread (BBB) Spread (BBB-) 

  0.121  0.121  0.121  0.121  
        

120-Month Avg. Spread: 0.121%       
        
Total Equity Bond        
Yield Differential 0.121% x 4 = 0.484%     
 

 2Q 2023 3Q 2023 4Q 2023 1Q 2024 
Forecast Corporate Baa Bond 5.80 6.00 5.90 5.80 
     
Average Forecasted Corporate     
Baa Bond Rate 5.875%    
 
Assumed Bond Yield for Baa3 Utilities: 0.121% + 5.875% = 5.996% 
 
 Updated Currently 
 Results In Effect 
Private Placement Premium 0.50% 0.50% 
Small-Utility Risk Premium 0.50% 0.50% 
Assumed Bond Yield for Baa3 Utilities 6.00% 5.10% 
Assumed Bond Yield for Florida WAW Utilities 7.00% 6.10% 
 
Sources: 
Value Line Selection and Opinion 
Blue Chip Financial Forecast issued May 1, 2023
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2022 Leverage Formula Proxy Group 
 

 S&P  V/L Market  Equity Value Value Line 
 Bond Regulated Capital Equity Ratio Line Beta 

Company Rating Revenue (Millions $) Ratio (Weighted) Beta (Weighted) 
Atmos Energy Corporation A- 96.04% 16,700 53.62% 10.60% 0.85 0.1680 
NiSource, Inc. BBB+ 68.71% 11,000 41.12% 5.35% 0.90 0.1172 
Northwest Natural Holding A+ 95.40% 1,700 42.43% 0.85% 0.80 0.0161 
One Gas, Inc. A- 99.36% 4,400 44.41% 2.31% 0.80 0.0417 
Spire Inc. A- 88.52% 3,800 41.34% 1.86% 0.85 0.0382 
American States Water A+ 69.29% 3,200 50.25% 1.90% 0.70 0.0265 
American Water Works A 85.67% 25,800 38.32% 11.70% 0.90 0.2748 
Essential Utilities, Inc. A 96.80% 11,100 43.95% 5.77% 0.95 0.1248 
Cal. Water Serv. Group A+ 94.14% 3,200 54.02% 2.05% 0.70 0.0265 
Middlesex Water A 93.03% 1,300 52.29% 0.80% 0.75 0.0115 
SJW Group A- 97.15% 2,300 40.15% 1.09% 0.80 0.0218 
        
Average A 89.47%  $84,500 45.63% 44.29% 0.820 0.867 
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Docket No. 20220202-EI - Petition or approval of new clean energy impact 
program, a new renewable energy certificates (REC) buying program, by Duke 
Energy Florida, LLC. 
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COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Clark 

CRITICAL DATES: 7/15/2023 - 8-month effective date 

SPECIAL INSTRUCTIONS: None 

Case Background 

On November 15 , 2022, Duke Energy Florida, LLC (DEF or Company) filed a petition for 
approval of its Clean Energy Impact (CEI) Program and associated tariff. The Program would 
provide DEF customers the opportunity to purchase renewable energy certificates (RECs) 
directly from the Company. RECs are a tradeable market-based verification unit which are 
certified by a third party entity to represent renewable attributes of electricity generated from a 
renewable source, typically in increments of 1,000 kilowatt-hours (kWh). RECs are generally 
purchased to comply with regulatory requirements, to support renewable energy claims, or to 
meet voluntary renewable energy targets. When a REC is purchased and retired, it can no longer 
be traded but the purchaser of the REC can claim the environmental aspects of the energy 
produced. For the CEI Program, DEF proposes to use RECs generated by its renewable 
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resources, which currently includes 13 solar facilities. The Company will retire RECs as the 
purchases are completed. 

On December 15, 2022, DEF waived the 60-day file and suspend requirement pursuant to 
Section 366.06(3), Florida Statutes (F.S.). After the filing of DEF’s original petition, staff 
requested further information via data requests to clarify terms of the proposed program and 
tariff language. On April 3, 2023, staff met with DEF and informed the Company of concerns 
surrounding the proposed tariff language. In response to staff inquiries and the informal meeting, 
on April 14, 2023, DEF filed an amended petition and amended tariff. This recommendation 
addresses the amended petition and associated tariff.  

The Commission has jurisdiction under Sections 366.04, 366.05, 366.91, and 366.92, F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission approve DEF’s petition for the Clean Energy Impact Program 
and associated tariffs, as amended on April 14, 2023? 

Recommendation:  Yes. DEF’s proposed CEI Program provides DEF customers an 
opportunity to voluntarily demonstrate support for renewable energy through a mechanism that 
provides a benefit to the general body of ratepayers. Net program revenues from REC sales 
should be included as a credit in the Fuel and Purchased Power Cost Recovery Clause (Fuel 
Clause), offsetting other fuel expenses. In addition, staff recommends that DEF provide a 
summary of program costs and benefits as a part of its annual Fuel Clause filing. The proposed 
tariffs, as provided in Attachment A, should become effective upon issuance of a Commission 
Order approving the CEI Program and tariff. (Wooten, Hampson)  

Staff Analysis:  Currently, customers interested in demonstrating support for renewable energy 
can purchase RECs from one of several tradeable markets. RECs purchased on the market are 
retired in the name of the purchaser, who is then the only person entitled to claim credit for the 
attributes of the renewable energy represented by the REC. A REC that has been purchased and 
retired can no longer be traded and cannot be sold again. 

The CEI Program provides DEF customers the option to purchase RECs directly from the 
Company. Handling REC sales through a tariff allows the company to charge customers 
conveniently as a line item on their utility bill and allows DEF the opportunity to provide sales of 
smaller REC amounts to residential customers. RECs purchased under the CEI Program would 
be generated by DEF owned renewable facilities, currently comprised of 13 solar facilities. 
These 13 facilities are separate from the 10 solar facilities associated with DEF’s Clean Energy 
Connection (CEC) program, as RECs generated by those facilities will be retired by DEF on 
behalf of the CEC participants. 

The voluntary REC purchases would allow DEF to generate additional revenue from assets 
already part of DEF’s rate base. The Company is not using and does not need the environmental 
attributes associated with these RECs for any regulatory compliance purposes. The Company 
will retire RECs purchased by non-residential customers in their names, and will retire annually 
all RECs purchased by residential customers in the name of the Company. 

Program participation would be limited by the number of RECs available, which DEF would 
annually estimate based on a percentage of RECs expected to be generated for the year. If REC 
demand exceeds supply, the proposed amended tariff also allows DEF to implement an annual 
random selection process or wait list system at the Company’s discretion. In response to staff 
concerns regarding the lack of specificity for REC allocation, DEF revised its tariff and included 
language that describes the planned reservation of RECs based on customer class. Annually, 10 
percent of available RECs will be reserved for the residential customer class, with the caveat that 
if the reserved amount is not fully purchased by September 30, then the remaining available 
RECs will be available for sale to all customer classes until the end of the year. The remaining 
90 percent of available RECs reserved for non-residential customers would also be subject to the 
same rules regarding unpurchased REC allocations. Program participants can purchase RECs 
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that exceed their electric usage but are restricted by REC availability and reserved customer class 
allocation amounts.  

Participation requirements under the CEI Program vary based on customer class. Residential 
participants would be able to purchase portions of RECs in increments of 250 kWh, which is the 
required monthly minimum purchase amount according to the tariff. Participating residential 
customers can cancel with 30 days notice to the Company. Non-residential participants would be 
required to enter into a service agreement and purchase a minimum of 1,000 RECs to participate 
in the CEI Program. The service agreement that non-residential customers enter would be offered 
on an annual basis with a service term up to 5 years. Staff notes that program participants who 
are delinquent in their payments for the CEI Program could not be disconnected from electric 
service, provided they had paid the remainder of their bill, but could be removed from the CEI 
Program. 

DEF would annually set the rate for RECs based upon market REC pricing, plus an 
administrative fee to cover expenses related to the program. The Company intends to choose a 
tradeable market that will be used to determine REC pricing for the proposed program, but has 
yet to finalize its tradeable market choice. The Company will set REC pricing based upon the 
previous 12 months monthly average price at DEF’s chosen tradeable market. The Company will 
provide the annual calculation of customer REC pricing and blocks of RECs, via its website for 
both customer classes, with the website links shown in the amended tariff.  

The administrative fee would be set annually by DEF and be based on estimated administrative 
expenses and the estimated RECs to be sold during the year. Per the proposed tariff, the 
administrative fee would not be allowed to exceed 20 percent of the market REC price. DEF 
estimated the annual program administrative expenses to be approximately $400,000, and are 
comprised of program labor costs, marketing expenses, IT/software expenses, and REC 
registration fees. Based on DEF’s estimates and the administrative fee limit, the minimum 
market REC price to breakeven would be $3.30 per REC in 2023, decreasing to $2.48 by 2028. 

In DEF’s original petition, program revenues and expenses were intended to be included in base 
rates; however, in response to staff concerns, the petition was amended to include revenues, net 
of expenses, in DEF’s Fuel Clause filings. Staff believes that including net revenues through the 
Fuel Clause allows the Commission to ensure that the program continues to generate benefits for 
the general body of ratepayers that are reflected in rates on a more timely basis. Staff also 
believes that passing revenues generated from REC sales through the Fuel Clause is appropriate 
because RECs are generated from energy produced from utility-owned generation resources 
whose costs are recovered from DEF’s general body of ratepayers.  

DEF proposes to provide an annual program report within its annual Fuel Clause filings, 
including a summary of annual sales, by customer class, of RECs for the previous year. Staff 
recommends that DEF’s proposed summary should also include, at a minimum, the number of 
program participants in total and by customer class, the amount of RECs generated by DEF, the 
amount of RECs made available to the CEI Program, the amount of revenue generated both in 
total and by type (REC sales and administration fees), and the total program administrative 
expenses. Staff believes that these reporting requirements will provide the Commission 
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additional information to ensure the program is continuing sustainably and is providing a net 
benefit to the general body of ratepayers.  

Conclusion 
DEF’s proposed CEI Program allows customers to voluntarily demonstrate support for 
renewable energy while providing a benefit to the general body of ratepayers. Net program 
revenues from REC sales should be included as a credit in the Fuel Clause, offsetting other fuel 
expenses. In addition, staff recommends that DEF provide a summary of program costs and 
benefits as a part of its annual Fuel Clause filing. The proposed tariffs, as provided in 
Attachment A, should become effective upon issuance of a Commission Order approving the 
CEI Program and tariffs. 
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. If Issue 1 is approved and a protest is filed within 21 days of the 
issuance of the order, the tariff should remain in effect, with any revenues held subject to refund, 
pending resolution of the protest. If no timely protest is filed, this docket should be closed upon 
the issuance of a consummating order. (Stiller)  

Staff Analysis:  If Issue 1 is approved and a protest is filed within 21 days of the issuance of 
the order, the tariff should remain in effect, with any revenues held subject to refund, pending 
resolution of the protest. If no timely protest is filed, this docket should be closed upon the 
issuance of a consummating order. 
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( -, DUKE 
ENERGY. 

Availability: 

SECTION NO. VI 
ORIGINAL NO. 6.420 

RATE SCHEDULE CEl-1 
CLEAN ENERGY IMPACT PROGRAM 

Page 1 of2 

This optional Clean Energy Impact Program (the "Program') provides customers the option to foster and promote the use of renewable 
energy through the purchase of renewable energy attributes from Duke Energy Florida (Company) owned Renewable Energy 
Resources. This Program is available on a voluntary first come, first served basis to residential and non-residential customers, receiving 
concurrent service from the Company who contract for a block(s) of Renewable Energy Certificates (RECs) generated from Renewable 
Energy Resources. The maximum number of customers served under this Program shall be determined by the maximum number of 
blocks of RECs available for purchase through the Program. This Program is not available for temporary service or for resale service. 
This Program shall remain open to eligible customers pursuant to the Program's terms and conditions. 

Defin~ions: 

Renewable Energy Resources: For the purposes of this Program, Renewable Energy Resources shall include generation resources 
owned by the Company tied to the Company's grid which generate energy from renewable resources, such as solar photovoltaic (PV) 
facilities and wind facilities. The RECs purchased under the Program may be derived from any combination of Mferent Renewable 
Energy Resources which fosters a blend of renewable energy. 

Renewable Energy Certificates: RECs shall mean tradable units that represent the commodity formed by unbundling the 
environmental attributes of a unit of renewable or environmentally friendly energy from the underlying electricity. One REC would be 
equivalent to the environmental attributes of one MVVH (1 ,000 kl/llh) of electricity from a renewable or environmentally friendly 
generation source. 

Applicable: 
This optional Program is offered in conjunction with the applicable rates, terms, and conditions under which the customer takes service 
from the Company. 

Residential Customers: Residential customers, will be offered R ECs in block increments sized at 250 kWh per block, which is a 
quarter of 1 REC (1,000 kWh). Residential customers may purchase as many blocks of RECs as they choose, with a minimum monthly 
purchase of 1 block. 

Residential customers shall elect to participate in the Program by completing the request at the Company's electronic platform located at 
www.duke-energy.com or by verbally requesting participation to a Company representative. Upon request by the Customer, the 
Company shall prepare a service confirmation (the "Service Confirmation') that shall specify the number of blocks and price to be 
purchased monthly. The Service Confirmation shall be provided to customer for Program. The Service Confirmation shall remain in 
effect for the term stated therein and shall automatically renew unless the customer notifies the Company of their intentto be removed 
from the Program. The customer may terminate the Service Confirmation at any time by providing the Company not less than thirty (30) 
days' notice of its desire to cancel its participation in this rider. 

Residential customers will not be eli~ible to enroll in the Prowam if within the last 12 months, the customer has: 
1) Defaulted on a payment arran~ement; 
2) Entered into a multi-month payment arrangement; 
3) Had a payment that was not honored by a financial institution; or 
4) Been disconnected for non·payment of electric service. 

Non.Residential Customers: Non·Residential customers must purchase a minimum of 1,000 RE Cs annually. For non-residential 
customers interested in purchases above the 1,000 REC minimum, RECs shall be offered in 1 REC increments. There is no upper lim« 
to the number of RECs that individual non-residential customers may purchase, though there may be the possibil«y for a customer's 
requested REC amount being unavailable attime of purchase f the demand for RE Cs exceeds the available supply. 

Non·residential customers in Company's service territory may purchase RECs as a standalone product, separate from their standard 
electric service by entering into a Service .Afjreement, which will be drafted by the Company. The stand·alone product will be offered on 
an annual basis, subject to availability. The Service Agreement shall be for a term of up to 5-years, subject to credit approval and 
availabil«y. 

If non·residential customers elect to be billed monthly for Prowam REC purchases in conjunction with their monthly electric service bill, 
they will not be eli~ible to enroll in the prowam if within the last 12 months, the customer has: 

1) Defaulted on a payment arrangement; 
2) Entered into a multi·month payment arran~ement; 
3) Had a payment that was not honored by a financial institution; or 
4) Been disconnected for non·payment of electric service. 

ISSUED BY: Thomas G. Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: 

(Continued on Page No. 2) 
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FILED 6/1/2023 
DOCUMENT NO. 03455-2023 
FPSC - COMMISSION CLERK 

State of Florida 

DATE: 

TO: 

FROM: 

RE: 

June 1, 2023 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER• 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

Office of Commission Clerk (Teitzman) 

Division of Engineering (Wooten, Buys, Ellis, King) 7lJ 
Office of the General Counsel (Imig) Ai/ 
Docket No. 20230041-EQ - Petition for approval of revisions to standard offer 
contract and rate schedule COG-2, by Tampa Electric Company. 

AGENDA: 06/13/23 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities. Florida Public Service Commission (Commission) Rules 25-17.200 
through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require 
each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract 
based on the next avoidable fossil-fueled generating unit of each technology type identified in 
the utility's current Ten-Year Site Plan. On March 31, 2023, Tampa Electric Company (TECO) 
filed a petition for approval of its amended standard offer contract based on its 2023 Ten-Year 
Site Plan. The Commission has jurisdiction over this amended standard offer contract pursuant to 
Sections 366.04 through 366.055 , and 366.91, F.S. 

5
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Discussion of Issues 

Issue 1:  Should the Commission approve the amended standard offer contract and rate 
schedule COG-2 filed by Tampa Electric Company? 
 
Recommendation:  Yes. The provisions of TECO’s amended standard offer contract and 
associated rate schedule COG-2 conform to the requirements of Rules 25-17.200 through 25-
17.310, F.A.C. The amended standard offer contract offers multiple payment options so that a 
developer of renewable generation may select the payment stream best suited to its financial 
needs. (Wooten, Buys)  

Staff Analysis:  Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that an IOU 
continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
Ten-Year Site Plan, or if no avoided unit is identified, its next avoidable planned purchase. 

TECO has identified an 18.7 megawatt (MW) natural gas-fueled reciprocating engine (RE) as the 
next avoidable planned generating unit in its 2023 Ten-Year Site Plan. The projected in-service 
date of the avoided RE is January 1, 2030, with planned construction beginning in January 2028. 
This unit is one of two REs due in-service in 2030 for a total of approximately 37 MW. There are 
no preset subscription limits under Rule 25-17.260, F.A.C., and an RF/QF may contract for more 
than the amount of the avoided unit. TECO must petition the Commission if it receives a 
standard offer contract that is not needed for reliability or would increase costs to the general 
body of ratepayers. Pursuant to Rule 25-17.250, F.A.C., when this unit is no longer available to 
be used for the standard offer contract, such as when the utility commences construction, TECO 
must file a revised standard offer contract based on the next unit of the same generating type, if 
any. Based on TECO’s 2023 Ten-Year Site Plan there are currently no further avoidable fossil-
fueled generating units identified. 

Under TECO’s standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit, such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, in a situation where one or both parties 
desire particular contract terms other than those established in the standard offer. 

In order to promote renewable generation, the Commission requires each IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case January 1, 2030), and thereafter, begin receiving capacity payments in addition 
to firm energy payments. If either the early or early levelized option is selected, then the operator 
will begin receiving capacity payments earlier than the in-service date of the avoided unit. 
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However, payments made under the early capacity payment options tend to be lower in the later 
years of the contract term because the net present value (NPV) of the total payments must remain 
equal for all contract payment options.  

Table 1 contains TECO’s estimates of the annual payments for the normal and levelized capacity 
payment options available under the revised standard offer contract to an operator with a 50 MW 
facility, operating at a capacity factor of 80 percent, which is the minimum capacity factor 
required under the contract to qualify for full capacity payments. Normal and levelized capacity 
payments begin with the projected in-service date of the avoided unit (January 1, 2030), and 
continue for 10 years, while early and early levelized capacity payments begin 5 years prior to 
the in-service date, or 2024 for this example. 

Table 1 - Estimated Annual Payments to a 50 MW Renewable Facility 
(80% Capacity Factor) 

Year 
Energy 

Payments 

Capacity Payment 

Normal Levelized Early Early 
Levelized 

$(000) $(000) $(000) $(000) $(000) 
2024 12,639 - - 5,121 5,967 
2025 12,566 - - 5,225 5,967 
2026 13,135 - - 5,331 5,967 
2027 11,835 - - 5,440 5,967 
2028 12,746 - - 5,550 5,967 
2029 12,253 - - 5,663 5,967 
2030 12,240 9,748 10,902 5,779 5,967 
2031 13,079 9,946 10,902 5,896 5,967 
2032 13,360 10,148 10,902 6,016 5,967 
2033 15,269 10,355 10,902 6,139 5,967 
2034 14,496 10,566 10,902 6,263 5,967 
2035 15,376 10,781 10,902 6,391 5,967 
2036 16,902 11,000 10,902 6,521 5,967 
2037 17,591 11,224 10,902 6,654 5,967 
2038 19,783 11,453 10,902 6,789 5,967 
2039 23,338 11,686 10,902 6,928 5,967 
2040 23,365 11,924 10,902 7,069 5,967 
2041 24,918 12,166 10,902 7,212 5,967 
2042 25,73 12,414 10,902 7,359 5,967 
2043 27,256 12,667 10,902 7,509 5,967 
Total 337,878 156,076 152,629 124,854 119,331 

Total (NPV) 171,076 67,027 67,027 67,027 67,027 
 Source: TECO’s Response to Staff’s First Data Request1 

                                                 
1Document No. 03029-2023, filed May 2, 2023, in Docket No. 20230041-EQ. 
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TECO’s standard offer contract, in type-and-strike format, is included as Attachment A to this 
recommendation. The changes made to TECO’s tariff sheets are consistent with the updated 
avoided unit. Revisions include updates to calendar dates and payment information which reflect 
the current economic and financial assumptions for the avoided unit. 

Conclusion 
The provisions of TECO’s amended standard offer contract and associated rate schedule COG-2 
conform to the requirements of Rules 25-17.200 through 25-17.310, F.A.C. The amended 
standard offer contract offers multiple payment options so that a developer of renewable 
generation may select the payment stream best suited to its financial needs. 
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. This docket should be closed upon issuance of a consummating 
order, unless a person whose substantial interests are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, TECO’s standard offer 
contract may subsequently be revised. (Imig)  

Staff Analysis:  This docket should be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by the Commission’s decision files a 
protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, TECO’s standard offer 
contract may subsequently be revised. 
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TAMPA ELECTRIC COMPANY ORIGINAL SHEET NO. 8.745 

Continued from Sheet No. 8.740 

lines, services, meters, switches, and associated equipment and devices beyond that 
which would be required to provide normal service to the qf if the qf were a non
generating customer. These costs shall be paid by the qf to the Company for all material 
and labor that is required. Prior to any work being done by the Company, the Company 
shall supply the qf with a written cost estimate of all its required materials and labor and 
an estimate of the date by which construction of the interconnection will be completed. 
This estimate shall be provided to the qf within 60 days after the qf provides the 
Company with its final electrical plans. The Company shall also provide project timing 
and feasibility information to the qf. 

11 . The Company shall submit, to the FPSC, a standard agreement for the 
interconnection by qfs as part of their Standard Offer contract or contracts required by FPSC 
Rule 25-17.0832(3), F.A.C. 

ISSUED BY: J. B. Ramil, President DATE EFFECTIVE: March 30, 1999 



Item 6 



FILED 6/1/2023 
DOCUMENT NO. 03459-2023 
FPSC - COMMISSION CLERK 

State of Florida 

DATE: 

TO: 

FROM: 

RE: 

June 1, 2023 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER• 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

Office of Commission Clerk (Teitzman) 

Division of Engineering (Wooten, Buys, Ellis, King) 78 
Office of the General Counsel (Sparks) Al/ 
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contract (Schedule COG-2), by Duke Energy Florida, LLC. 

AGENDA: 06/13/23 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities. Florida Public Service Commission (Commission) Rules 25-17.200 
through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require 
each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract 
based on the next avoidable fossil-fueled generating unit of each technology type identified in 
the utility's current Ten-Year Site Plan (TYSP). On March 31, 2023, Duke Energy Florida, LLC 
(DEF) filed a petition for approval of its amended standard offer contract and rate schedule 
COG-2 based on its 2023 TYSP. The Commission has jurisdiction over this amended standard 
offer contract pursuant to Sections 366.04 through 366.055, and 366.91 , F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission approve the amended standard offer contract and rate 
schedule COG-2 filed by Duke Energy Florida, LLC?  
 
Recommendation:  Yes. The provisions of DEF’s amended standard offer contract and 
associated rate schedule COG-2 conform to the requirements of Rules 25-17.200 through 25-
17.310, F.A.C. The amended standard offer contract offers multiple payment options so that a 
developer of renewable generation may select the payment stream best suited to its financial 
needs. (Wooten, Buys)  

Staff Analysis:  Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that an IOU 
continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
TYSP, or if no avoided unit is identified, its next avoidable planned purchase. While DEF’s 2023 
TYSP does not feature an avoidable fossil-fueled generating unit or planned purchases that could 
be deferred during the planning period, DEF has identified a 215 megawatt (MW) natural gas-
fueled combustion turbine (CT) as the next avoidable planned generating unit based on its 
current planning process. The projected in-service date of the avoided CT is June 1, 2034. In 
order to comply with the rule, the Commission has previously approved using a unit outside of 
the TYSP planning period as the avoided unit for standard offer contract purposes.1 

Under DEF’s standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit, such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, in a situation where one or both parties 
desire particular contract terms other than those established in the standard offer.  

In order to promote renewable generation, the Commission requires each IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case June 1, 2034), and thereafter, begin receiving capacity payments in addition to 

                                                 
1See Order No. PSC-2018-0316-PAA-EQ, issued June 20, 2018, in Docket No. 20180083-EQ, In re: Petition for 
approval of renewable energy tariff and standard offer contract, by Florida Power & Light Company; Order No. 
PSC-2020-0212-PAA-EQ, issued June 26, 2020, in Docket No. 20200114-EQ, In re: Florida Power & Light 
Company’s Petition for Approval of a Renewable Energy Tariff and Standard Offer Contract; Order No. PSC-2020-
0213-PAA-EQ, issued June 26, 2020, in Docket No. 20200115-EQ, In re: Petition for approval of new standard 
offer for purchase of firm capacity and energy from renewable energy facilities or small qualifying facilities and 
rate schedule QS-2, by Gulf Power Company; and Order No. PSC-2022-0203-PAA-EQ, issued June 9, 2022, in 
Docket No. 20220072-EQ, In re: Petition for approval of revised standard offer contract and a revised 
accompanying rate schedule QS-2, by Florida Power & Light Company. 
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firm energy payments. If either the early or early levelized option is selected, then the operator 
will begin receiving capacity payments earlier than the in-service date of the avoided unit. 
However, payments made under the early capacity payment options tend to be lower in the later 
years of the contract term because the net present value (NPV) of the total payments must remain 
equal for all contract payment options.  

Table 1 contains DEF’s estimates of the annual payments for the normal and levelized capacity 
payment options available under the revised standard offer contract to an operator with a 50 MW 
facility, operating at a capacity factor of 95 percent, which is the minimum capacity factor 
required under the contract to qualify for full capacity payments. Normal and levelized capacity 
payments begin with the projected in-service date of the avoided unit (June 1, 2034) and 
continue for 10 years, while early and early levelized capacity payments begin 2 years prior to 
the in-service date, or 2032 for this example. 
 

Table 1 - Estimated Annual Payments to a 50 MW Renewable Facility 
(95% Capacity Factor) 

Year 
Energy 

Payment 

Capacity Payment 

Normal Levelized Early Early 
Levelized 

$(000) $(000) $(000) $(000) $(000) 
2024 19,772 - - - - 
2025 17,188 - - - - 
2026 16,698 - - - - 
2027 16,142 - - - - 
2028 16,912 - - - - 
2029 16,501 - - - - 
2030 15,872 - - - - 
2031 15,302 - - - - 
2032 14,926 - - 2,535 2,751 
2033 15,594 - - 2,581 2,753 
2034 16,479 2,046 2,199 2,628 2,756 
2035 17,615 3,571 3,773 2,676 2,759 
2036 19,021 3,636 3,777 2,724 2,762 
2037 19,845 3,702 3,781 2,774 2,765 
2038 20,910 3,769 3,785 2,824 2,768 
2039 22,147 3,837 3,790 2,875 2,772 
2040 22,513 3,907 3,794 2,928 2,775 
2041 22,595 3,978 3,799 2,981 2,779 
2042 24,085 4,050 3,803 3,035 2,782 
2043 24,563 4,124 3,808 3,090 2,786 
Total 374,681 36,618 36,309 33,650 33,208 

Total (NPV) 199,751 13,501 13,501 13,501 13,501 
Source: DEF’s Response to Staff’s First Data Request2 

                                                 
2Document No. 02747-2023, filed April 18, 2023, in Docket No. 20230044-EQ. 
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DEF’s standard offer contract, in type-and-strike format, is included as Attachment A to this 
recommendation. The changes made to DEF’s tariff sheets are consistent with the updated 
avoided unit. Revisions include updates to calendar dates and payment information which reflect 
the current economic and financial assumptions for the avoided unit. In addition, the language on 
Sheet No. 9.447 was revised to update the project management activities list to include the 
decommissioning of the facility. This will allow DEF to better evaluate the financial and 
technical ability of the RF/QF to determine if they are capable of delivering firm capacity for the 
duration of the contract. Staff believes the change to Sheet No. 9.447 is reasonable as it would 
protect DEF ratepayers from non-viable RF/QFs. 

Conclusion 
The provisions of DEF’s amended standard offer contract and associated rate schedule COG-2 
conform to the requirements of Rules 25-17.200 through 25-17.310, F.A.C. The amended 
standard offer contract offers multiple payment options so that a developer of renewable 
generation may select the payment stream best suited to its financial needs. 
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. This docket should be closed upon issuance of a consummating 
order, unless a person whose substantial interests are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, DEF’s standard offer 
contract may subsequently be revised. (Sparks)  

Staff Analysis:  This docket should be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by the Commission’s decision files a 
protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, DEF’s standard offer 
contract may subsequently be revised. 
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SECTION No. IX 
l,IX+EE~ITM SEVENTEENTH REVISED SHEET NO. 

9.468 
CANCELS FIFTEENTM SIXTEENTH REVISED 

SHEET NO. 9.468 

FIXED VALUE OF DEFERRAL PAYMENTS
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments to 
be made to the RF/QF starting as early as two years prior to the 
Avoided Unit In-Service Date, in dollars per kilowatt per month; 

4.++32 

annual escalation rate associat,ed with the plant cost of the 
A voided Unit; 

year for which early Capacity Payments to a RF/QF are to begin; 

the cumulative present value of the avoided capital cost 
component <}f Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in
service date of the Avoided Unit and continued for a period of 10 
years; 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; 

the Tenn, in years, of the Contract for the purchase of !inn 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments conunenced with 
the anticipated in-service date of the Avoided Unit and continued 
until the Tennination Date. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: Jyly 1, 2022 

13 



Item 7 



FILED 6/1/2023 
DOCUMENT NO. 03458-2023 
FPSC - COMMISSION CLERK 

State of Florida 

DATE: 

TO: 

FROM: 

RE: 

June 1, 2023 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER• 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

Office of Commission Clerk (Teitzman) 

Division of Engineering (Wooten, Ellis, King, Knoblauch) 78 
Office of the General Counsel (Imig) A I/ 
Docket No. 20230046-EQ - Petition for approval of renewable energy tariff and 
standard offer contract, by Florida Power & Light Company. 
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Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities. Florida Public Service Commission (Commission) Rules 25-17.200 
through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require 
each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract 
based on the next avoidable fossil-fueled generating unit of each technology type identified in 
the utility' s current Ten-Year Site Plan (TYSP). On April 3, 2023, Florida Power & Light 
Company (FPL) filed a petition for approval of its amended standard offer contract based on its 
2023 TYSP. The Commission has jurisdiction over this amended standard offer contract 
pursuant to Sections 366.04 through 366.055, and 366.91, F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission approve the renewable energy tariff and amended standard 
offer contract filed by Florida Power & Light Company? 
 
Recommendation:  Yes. The provisions of FPL’s renewable energy tariff and amended 
standard offer contract conform to the requirements of Rules 25-17.200 through 25-17.310, 
F.A.C. The amended standard offer contract offers multiple payment options so that a developer 
of renewable generation may select the payment stream best suited to its financial needs. 
(Wooten, Knoblauch)  

Staff Analysis:  Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that an IOU 
continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
TYSP, or if no avoided unit is identified, its next avoidable planned purchase. While FPL’s 2023 
TYSP does not feature an avoidable fossil-fueled generating unit or planned purchases that could 
be deferred during the planning period, FPL has identified a 1,991 megawatt (MW) combined 
cycle with a projected in-service date of June 1, 2033, as the next avoidable planned generating 
unit based on its current planning process. In order to comply with the rule, the Commission has 
previously approved using a unit outside of the TYSP planning period as the avoided unit for 
standard offer contract purposes.1 

Under FPL’s standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit, such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, in a situation where one or both parties 
desire particular contract terms other than those established in the standard offer. 

In order to promote renewable generation, the Commission requires each IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case June 1, 2033), and thereafter, begin receiving capacity payments in addition to 

                                                 
1See Order No. PSC-2018-0316-PAA-EQ, issued June 20, 2018, in Docket No. 20180083-EQ, In re: Petition for 
approval of renewable energy tariff and standard offer contract, by Florida Power & Light Company; Order No. 
PSC-2020-0212-PAA-EQ, issued June 26, 2020, in Docket No. 20200114-EQ, In re: Florida Power & Light 
Company’s Petition for Approval of a Renewable Energy Tariff and Standard Offer Contract; Order No. PSC-2020-
0213-PAA-EQ, issued June 26, 2020, in Docket No. 20200115-EQ, In re: Petition for approval of new standard 
offer for purchase of firm capacity and energy from renewable energy facilities or small qualifying facilities and 
rate schedule QS-2, by Gulf Power Company; and Order No. PSC-2022-0203-PAA-EQ, issued June 9, 2022, in 
Docket No. 20220072-EQ, In re: Petition for approval of revised standard offer contract and a revised 
accompanying rate schedule QS-2, by Florida Power & Light Company. 
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firm energy payments. If either the early or early levelized option is selected, then the operator 
will begin receiving capacity payments earlier than the in-service date of the avoided unit. 
However, payments made under the early capacity payment options tend to be lower in the later 
years of the contract term because the net present value (NPV) of the total payments must remain 
equal for all contract payment options. 

Table 1 contains FPL’s estimates of the annual payments for each payment option available 
under the revised standard offer contract to an operator with a 50 MW facility operating at a 
capacity factor of 94 percent, which is the minimum capacity factor required under the contract 
to qualify for full capacity payments. Normal and levelized capacity payments begin with the 
projected in-service date of the avoided unit (June 1, 2033) and continue for 10 years, while early 
and early levelized capacity payments begin 4 years prior to the in-service date, or 2029 for this 
example. 
 

Table 1 - Estimated Annual Payments to a 50 MW Renewable Facility 
(94% Capacity Factor) 

Year 
Energy 

Payment 

Capacity Payment 

Normal Levelized Early Early 
Levelized 

$(000) $(000) $(000) $(000) $(000) 
2024 16,263 - - - - 
2025 14,648 - - - - 
2026 14,581 - - - - 
2027 14,793 - - - - 
2028 12,878 - - - - 
2029 11,500 - - 1,620 1,812 
2030 11,465 - - 2,811 3,106 
2031 11,752 - - 2,870 3,106 
2032 10,675 - - 2,929 3,106 
2033 11,553 2,792 3,029 2,990 3,106 
2034 11,858 4,844 5,192 3,052 3,106 
2035 10,887 4,945 5,192 3,116 3,106 
2036 12,682 5,048 5,192 3,181 3,106 
2037 13,318 5,153 5,192 3,247 3,106 
2038 14,875 5,260 5,192 3,314 3,106 
2039 14,581 5,369 5,192 3,383 3,106 
2040 15,128 5,481 5,192 3,454 3,106 
2041 15,149 5,595 5,192 3,526 3,106 
2042 14,788 5,712 5,192 3,599 3,106 
2043 15,608 2,400 2,163 1,512 1,294 
Total 258,385 52,599 51,920 44,605 43,485 

Total (NPV) 129,412 16,890 16,890 16,890 16,890 
Source: FPL’s Response to Staff’s First Data Request2 

                                                 
2 Document No. 03056-2023, filed May 2, 2023, in Docket No. 20230046-EQ. 
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FPL’s standard offer contract, in type-and-strike format, is included as Attachment A to this 
recommendation. The changes made to FPL’s tariff sheets are consistent with the updated 
avoided unit. Revisions include updates to calendar dates and payment information which reflect 
the current economic and financial assumptions for the avoided unit.  
 
Conclusion 
The provisions of FPL’s renewable energy tariff and amended standard offer contract conform to 
the requirements of Rules 25-17.200 through 25-17.310, F.A.C. The amended standard offer 
contract offers multiple payment options so that a developer of renewable generation may select 
the payment stream best suited to its financial needs. 
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. This docket should be closed upon issuance of a consummating 
order, unless a person whose substantial interests are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, FPL’s standard offer 
contract may subsequently be revised. (Imig)  

Staff Analysis:  This docket should be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by the Commission’s decision files a 
protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, FPL’s standard offer 
contract may subsequently be revised. 
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FLORIDA POWER & LIGHT COMP ANY Original Sheet No. 10.319 

APPENDIX E 
TO THE STANDARD OFFER CONTRACT 

CONTRACT OPTIONS TO BE SELECTED BYQS 

Term of Contract 

Execution date 
Termination date 

Firm Capacity Rates 

Conuneucemeut date for deliveries of Firm Euergy and Capacity _______ _ 

Capacity Payment Option Selected (from available Options A through E) 
If Option Eis selected proposed payment stream: 

Schedule of Capacity Payments to be provided by the Company based on applicable parameters follows: 

$/KW/Month 

Energy Rates 

Energy payment Options selected applicable to energy produced by the QS and delivered to the Company (from available 
Option A or B and D) 
Select from Option A or B 
And 
Select D 

If Option Dis selected by the QS; the Company and the QS mutually agree on fixing and amortizing the following portion 
of the Base Energy Costs associated with the Avoided Unit _ ____________________ _ 

~----------------% which yields ________________ MWH 

Projected Energy Cost of Energy Produced by Avoided Unit (provided by the Company): 

Projected Fixed Energy Cost (in Cents/KWH or in Dollars) 

Based on the projections of Energy Costs Produced by the Avoided Unit and the mutually agreed upon 
Portion of the Base Energy Costs associated with the Avoided Unit the Fixed Energy Payment shall be 
__________ $/MWH or $ _______ (as applicable). 

Issued by: S. E. Romig, Director, Rates and Tariffs 
Effective: May 22, 2007 
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Division of Engineering (M. Watts, Ramos) 
Division of Accounting and Finance (Sewa 
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Office of the General Counsel (Crawford, mpson) rc 

Docket No. 20220064-WS - Application for transfer of water and wastewater 
facilities of Tymber Creek Utilities, Inc., water Certificate No. 303-W, and 
wastewater Certificate No. 252-S to CSWR-Florida Utility Operating Company, 
LLC, in Volusia County. 

AGENDA: 06/13/23 - Regular Agenda - Motion to Dismiss on Issue 1, Oral Argument Not 
Requested, Participation is at the Commission's Discretion - Proposed Agency 
Action for Issues 3, 4 and 5, - Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Clark 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

Tymber Creek Utilities, Inc. (Tymber Creek, Utility or Seller) is a Class B utility serving 
approximately 423 water and wastewater customers in Volusia County. The Utility is located in 
the St. Johns River Water Management District (SJRWMD), which has permanent water 
restriction rules in place. Tymber Creek purchases bulk water from the City of Ormond Beach. 
According to the Utility's 2022 Annual Report, combined operating revenues were $500,625 
with a total net operating income of $34,160. 
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Tymber Creek was granted Certificate Nos. 303-W and 252-S in 1978.1 The Utility was granted 
a name change in 2005,2 and a transfer of majority organizational control and amendment in 
2012.3 

On March 15, 2022, CSWR-Florida Utility Operating Company, LLC (CSWR-Tymber Creek or 
Buyer) filed an application with the Commission for the transfer of Certificate Nos. 303-W and 
252-S from Tymber Creek to CSWR-Tymber Creek in Volusia County. The sale will close after 
the Commission has voted to approve the transfer. In its application, the Buyer has requested a 
positive acquisition adjustment, which is discussed in Issue 4. 

Intervention by the Office of Public Counsel (OPC) was acknowledged on March 24, 2022. OPC 
and staff have issued a number of discovery or data requests to CSWR-Tymber Creek in this 
docket. 

CSWR-Tymber Creek provided notice of the application to its customers and twenty-five 
customers filed objections to the transfer. The customers stated that Tymber Creek failed to 
repair a road in the subdivision after repairing a leak and that the Utility had not confirmed 
compliance with a prior settlement agreement. Two customers requested a formal administrative 
hearing to resolve the issues raised by the objections. In response, CSWR filed a motion to 
dismiss the objections for being untimely and for being unrelated to the issues addressed in a 
transfer application proceeding. The customer objections, Motion to Dismiss, and staff’s 
recommendation regarding this matter are further discussed in Issue 1. 

This recommendation addresses the motion to dismiss, the transfer of the water and wastewater 
systems and Certificate Nos. 303-W and 252-S, the appropriate net book value of the water and 
wastewater systems for transfer purposes, the request for an acquisition adjustment, and the 
revision of miscellaneous service charges. The Commission has jurisdiction pursuant to Sections 
367.071 and 367.081, Florida Statutes (F.S.). 

 

                                                 
1 Order No. 8242, issued April 6, 1978, in Docket Nos. 770324-W and 770325-S, In re: Application of Tymber 
Creek Utilities for certificates to operate a water and sewer utility in Volusia County, Florida. Section 367.041, 
Florida Statutes. 
2 Order No. PSC-05-0188-FOF-WS, issued February 18, 2005, in Docket No. 041339-WS, In re: Application for 
name change on Certificates Nos. 303-W and 252-S in Volusia County from Tymber Creek Utilities to Tymber Creek 
Utilities, Incorporated. 
3 Order No. PSC-12-0571-FOF-WS, issued October 24, 2012, in Docket Nos. 20110317-WS, In re: Application for 
transfer of majority organizational control of Tymber Creek Utilities, Incorporated, holder of Certificate Nos. 303-
W and 252-S in Volusia County, from Joseph Stanley and Steve P. Shirah to Joseph Stanley Shirah; and 20120191-
WS, In re: Application for amendment of Certificate Nos. 303-W and 252-S to add territory in Volusia County by 
Tymber Creek Utilities, Incorporated.  
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Discussion of Issues 

Issue 1:  Should the Commission grant CSWR-Tymber Creek’s motion to dismiss the 
objections? 

Recommendation:  Yes. The objections to the application for transfer of water and 
wastewater facilities from Tymber Creek to CSWR-Tymber Creek fail to raise any issue relevant 
to the application. Consequently, staff recommends the Commission grant the Utility’s motion to 
dismiss and allow the transfer application to proceed. (Thompson)  

Staff Analysis:  Between August 17, 2022 and August 30, 2022, approximately twenty-five 
(25) residents of the Tymber Creek subdivision, plus the Tymber Creek Homeowners’ 
Association (TCHOA), sent letters to the Commission, which were subsequently placed in the 
docket file as correspondence, objecting to the proposed certificates transfer. Specifically, Scott 
Buckwald filed an objection on August 17, 2022, and Anna Hannon filed an objection on August 
22, 2022. The customers’ objections were based on two issues: (1) the customers believed that a 
repair done to a road owned by TCHOA was inadequate and (2) the customers wanted 
confirmation of compliance with a 2012 Florida Department of Environmental Protection (DEP) 
settlement agreement between Tymber Creek and TCHOA (2012 Agreement). 

It was unclear whether the letters were intending to request an administrative hearing on CSWR-
Tymber Creek’s application or merely wishing to register their disapproval of the application. On 
November 29, 2022, legal staff sent letters to the Tymber Creek residents and TCHOA who had 
filed objection letters. These letters, which were posted to the docket file on December 15, 2022, 
asked the customers “whether you wish to merely state for the record your objection to the 
transfer, or whether you are requesting that an administrative hearing be held with regard to your 
objection.” The staff letter gave each customer and TCHOA until December 21, 2022, to respond 
“regarding your intention with respect to your letter of objection.” Two residents confirmed that 
they were requesting an administrative hearing: Mr. Buckwald on December 14, 2022 and Ms. 
Hannon on December 15, 2022. 

On March 20, 2023, CSWR-Tymber Creek filed a motion to dismiss the objections from these 
two customers. In its motion to dismiss, CSWR-Tymber Creek relies on Section 367.045, F.S., to 
argue that the customers failed to properly raise an objection to the transfer of Certificate Nos. 
303-W and 252-S in a timely manner.4 CSWR-Tymber Creek further argues that even if the 
customers had properly objected to the transfer in a timely fashion, they failed to raise issues that 
are relevant to the proceedings in this docket. No request for oral argument was filed by CSWR-
Tymber Creek. No response to CSWR-Tymber Creek’s motion to dismiss was filed by the 
objecting customers and the time for doing so has expired. 

 

                                                 
4 Section 367.045(4), F.S., provides that “If, within 30 days after the last day that notice was mailed or published by 
the applicant, whichever is later, the commission receives from the Public Counsel, a governmental authority, or a 
utility or consumer who would be substantially affected by the requested certification or amendment a written 
objection requesting a proceeding pursuant to ss. 120.569 and 120.57, the commission shall order such proceeding 
conducted in or near the area for which application is made, if feasible.” 
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Legal Standard 
To sustain a motion to dismiss, the moving party must show that, accepting all allegations as 
true, the petition fails to state a cause of action for which relief may be granted.5 The moving 
party must specify the grounds for the motion to dismiss, and all material allegations must be 
construed against the moving party in determining if the petitioner has stated the necessary 
allegations. A sufficiency determination is confined to the petition and documents incorporated 
therein and the grounds asserted in the motion to dismiss.6 All allegations in the petition must be 
viewed as true and in the light most favorable to the petitioner in order to determine whether 
there is a cause of action upon which relief may be granted.7 

CSWR-Tymber Creek’s Motion to Dismiss 
This case involves the proposed transfer of water and wastewater certificates from Tymber Creek 
to CSWR-Tymber Creek. Therefore, the questions before the Commission are essentially 
whether CSWR-Tymber Creek has the financial and technical ability to operate the utility and 
whether the proposed transfer is in the public interest. Relying on this standard, CSWR-Tymber 
Creek’s motion to dismiss challenges both the timeliness of the customers’ objections and the 
sufficiency of the facts the customers allege to demonstrate that they have standing to object to 
the transfer. 
 
The customers’ written objections relate to two issues: an incomplete road repair and a 2012 
settlement agreement between Tymber Creek, TCHOA, and DEP. The objectors argue that 
Tymber Creek should not be allowed to sell the Utility without properly repairing the roadway 
and without ensuring compliance with the DEP settlement agreement. 

Timeliness of Objections 
CSWR-Tymber Creek alleges that the objections of Mr. Buckwald and Ms. Hannon both fail to 
meet the pleading requirements for a formal hearing because they failed to properly request a 
formal proceeding pursuant to Sections 120.569 and 120.57, F.S., within 30 days of notice. 
CSWR-Tymber Creek alleges that the written objections that were filed were not compliant with 
Rule 28-106.201(1), Florida Administrative Code (F.A.C.). The rule contains a number of 
pleading requirements for initiating proceedings before administrative agencies. CSWR-Tymber 
Creek also contends that a strict interpretation of Section 367.045(4), F.S., provides that 
customers had until August 31, 2022, to file a proper written objection requesting a proceeding. 

The Commission has previously held pro se litigants such as Mr. Buckwald and Ms. Hannon to a 
less stringent compliance standard in order to prevent delay and promote resolution of litigants’ 
claims.8 There is no dispute that Mr. Buckwald and Ms. Hannon timely filed their objections 
before August 31, 2022, and renewed those objections in December of 2022. Moreover, Mr. 
Buckwald and Ms. Hannon made clear in their letters that they objected to transfer of the 

                                                 
5 See Varnes v. Dawkins, 624 So. 2d 349, 350 (Fla. 1st DCA 1993). 
6 Varnes at 350. 
7 See, e.g., Ralph v. City of Daytona Beach, 471 So. 2d 1173 (Fla. 4th DCA 2000); Kest v. Nathanson, 216 So. 2d 
233, 235 (Fla. 4th DCA 1986); Ocala Loan Co. v. Smith, 155 So. 2d 711, 715 (Fla. 1st DCA 1963). 
8 See Order No. PSC-2020-0469-FOF-EI, issued November 23, 2020, in Docket No. 20200030-EI, In re: Complaint 
by Juana L. Del Rosario against Florida Power & Light Company regarding backbilling for alleged meter 
tampering. 
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certificates at issue in this docket. It is not unusual in certification matters for staff to take 
additional time to contact customers to ascertain whether they are merely asking their objection 
to be noted or whether they are requesting a formal administrative hearing. Staff believes that 
both customers materially complied with the requirements of Rule 25-30.031, F.A.C., in 
objecting to CSWR-Tymber Creek’s transfer application, and that their objections should not be 
dismissed on grounds of timeliness. 

Relevance of the Objections to a Transfer Proceeding 
CSWR-Tymber Creek also argues that the objections of Mr. Buckwald and Ms. Hannon fail to 
raise any issue relevant to this transfer docket. CSWR-Tymber Creek notes that the basis of the 
objections are the road repair and the DEP settlement related to the water permit. With respect to 
the road repair, the objecting customers complained about damage done to a road owned by 
TCHOA as a result of a wastewater pipe failure. The customers believe Tymber Creek made an 
inadequate repair that continues to collapse. Separately, the customers want to confirm 
compliance with the 2012 Agreement that resulted from a complaint filed by TCHOA at DEP to 
require Tymber Creek to repair and upgrade some portions of the infrastructure over a ten-year 
period. 
 
CSWR-Tymber Creek argues that these are not related to the financial or technical ability of 
CSWR-Tymber Creek to own and operate the system, nor are they part of the Commission’s 
jurisdiction or authority over the service and rates of water and wastewater systems. CSWR-
Tymber Creek further asserts that the Commission has no jurisdiction over any contract dispute 
between Tymber Creek, TCHOA, or DEP. 
 
On this point, staff believes that the utility’s motion has merit. In transfer proceedings, the 
Commission analyzes a utility’s financial and technical ability and then makes a determination as 
to whether the proposed transfer would be in the public interest. For example, by Order No. 
PSC-95-0062-FOF-WS, issued January 11, 1995, in Docket No. 940091-WS, In re: Application 
for transfer of facilities to Lake Utilities, the Commission dismissed objections raised by a 
municipality that the city would be better able to provide service because the objections raised 
did not dispute the utility’s financial and technical ability. Similarly, the customers’ objections in 
this docket relate to issues that would be outside of the scope of an administrative proceeding. 
 
Standing for an administrative proceeding is defined by the two-part test established in Agrico 
Chemical Co. v. Department of Environmental Regulation, 406 So. 2d 478 (Fla. 2d DCA 1981). 
In Agrico, the court held that to demonstrate a substantial interest entitled to a formal hearing in 
an administrative proceeding, the petitioner must show both an injury in fact of sufficient 
immediacy as to warrant a hearing and that the alleged injury is of the type or nature that the 
proceeding is designed to protect. This is a threshold question for any request to initiate or 
participate in a formal administrative proceeding. 
 
Staff believes that the customers have not alleged facts sufficient to show that they have a 
substantial interest in the outcome of this certificate transfer proceeding. While the customers 
certainly have an interest in their roadways and the water quality, those interests are not ones that 
will be substantially affected by the outcome of this proceeding. For that reason, the objections 
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have not alleged an injury in fact of sufficient immediacy to warrant a hearing and therefore have 
not met the first prong of the Agrico test. 

The customers’ objections likewise do not demonstrate that the alleged injury is of the type or 
nature that the proceeding is designed to protect. The questions before the Commission are 
whether CSWR-Tymber Creek is financially and technically able to own and operate the system 
and whether the transfer is in the public interest. The purpose of this proceeding is to ensure that 
the new certificate holder has the resources and commitment to the financial and operational 
viability of the utility and that the transfer serves the public interest. This proceeding would not 
result in the reparation of the road or the enforcement of the DEP settlement agreement. 
Consequently, the customers’ objections also fail the second prong of the Agrico test. 

 
The customers’ objections do not challenge the financial or technical ability of CSWR-Tymber 
Creek to operate the water and wastewater facilities nor its ability to provide service. Instead, the 
customers’ objections relate to a prior road repair by Tymber Creek and a DEP settlement 
agreement involving Tymber Creek. Neither of these matters are relevant to whether CSWR-
Tymber Creek is financially and technically competent to operate the Utility, nor do they 
indicate that a transfer is against the public interest. 
 
Staff’s recommendation is consistent with the Commission’s prior decisions. In addition to the 
Lake Utilities case discussed above, the Commission rejected a customer objection for failing to 
meet the Agrico standard in Order No. PSC-06-0094-FOF-WS, issued February 9, 2006, in 
Docket No. 050499-WS, In re: Application for authority to transfer majority organizational 
control of Utilities, Inc. from Nuon Global Solutions USA, B.V. to Hydro Star, LLC. In that 
case, a customer objected to a stock transfer because his current utility was failing to meet DEP 
water standards. The objector argued that the utility’s failure to fix the water quality standards 
should prevent the transfer as management would not change. The Commission held that the 
alleged injury was not able to be resolved by the stock transfer proceeding and consequently 
dismissed the objection. Staff believes this precedent is convincing. 

Conclusion 
Even viewing all allegations in customers’ objections as true and in the light most favorable to 
the customers, the objections fail to state a cause of action upon which relief may be granted in a 
hearing on CSWR-Tymber Creek’s transfer application. Therefore, staff recommends that 
CSWR-Tymber Creek’s Motion to Dismiss should be granted and the customers’ objections 
should be dismissed. 
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Issue 2:  Should the transfer of Certificate Nos. 303-W and 252-S in Volusia County from 
Tymber Creek Utilities, Inc. to CSWR-Florida Utility Operating Company, LLC be approved? 

Recommendation:  Yes. The transfer of the water and wastewater systems and Certificate 
Nos. 303-W and 252-S is in the public interest and should be approved effective the date that the 
sale becomes final. The resultant Order should serve as the Buyer’s certificate and should be 
retained by the Buyer. The Buyer should submit the signed contract for sale and the executed and 
recorded deed for continued access to the land upon which its facilities are located and copies of 
its permit transfer applications to the Commission within 60 days of the Order approving the 
transfer, which is final agency action. If the sale is not finalized within 60 days of the transfer 
Order, the Buyer should file a status update in the docket file. The Utility’s existing rates, late 
payment charges, service availability charges, and initial customer deposits, as shown on 
Schedule No. 2, should remain in effect until a change is authorized by this Commission in a 
subsequent proceeding. The tariff pages reflecting the transfer should be effective on or after the 
stamped approval date on the tariff sheets, pursuant to Rule 25-30.475(1), F.A.C. Staff has 
verified that the Utility is current on the filing of annual reports and regulatory assessment fees 
(RAFs) through December 31, 2022. The Buyer should be responsible for filing the Utility’s 
annual reports and paying RAFs for all future years. (M. Watts, Thurmond, Bruce)  

Staff Analysis:  On March 15, 2022, CSWR-Tymber Creek filed an application for the transfer 
of Certificate Nos. 303-W and 252-S from Tymber Creek to CSWR-Tymber Creek in Volusia 
County. The application is in compliance with Section 367.071, F.S., and Commission rules 
concerning applications for transfer of certificates. The sale to CSWR-Tymber Creek will 
become final after Commission approval of the transfer, pursuant to Section 367.071(1), F.S. 

Noticing, Territory, and Land Ownership 
CSWR-Tymber Creek provided notice of the application pursuant to Section 367.071, F.S., and 
Rule 25-30.030, F.A.C. Twenty-five customers filed objections to the transfer, two of which 
requested an administrative hearing. However, as discussed in Issue 1, staff recommends that 
CSWR-Tymber Creek’s Motion to Dismiss should be granted and the customers’ objections 
should be dismissed. 

The application contains a description of the service territory which is appended to this 
recommendation as Attachment A. In its response to staff’s May 16, 2022 deficiency letter, 
CSWR-Tymber Creek provided a copy of an unrecorded warranty deed as evidence that the 
Buyer will have rights to long-term use of the land upon which the treatment facilities are located 
pursuant to Rule 25-30.037(2)(s), F.A.C. CSWR-Tymber Creek should submit the executed and 
recorded deed to the Commission within 60 days of the Order. 

Purchase Agreement and Financing 
Pursuant to Rule 25-30.037(2)(g), (h), and (i), F.A.C., the application contains a statement 
regarding financing and a copy of the purchase agreement, which includes the purchase price, 
terms of payment, and a list of the assets purchased. There are no guaranteed revenue contracts, 
or customer advances of the Seller that must be disposed of with regard to the transfer. CSWR-
Tymber Creek will review all leases and developer agreements and will assume or renegotiate 
those agreements on a case-by-case basis prior to closing. Any customer deposits will be 
refunded to customers by the Seller prior to the closing. According to the purchase and sale 
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agreement, the total purchase price for the assets is $1,000,000. According to the Buyer, the 
closing has not yet taken place and is dependent on Commission approval of the transfer, 
pursuant to Section 367.071(1), F.S. 

Facility Description and Compliance 
The Tymber Creek wastewater treatment plant (WWTP) is a 0.131 million gallon per day 
(MGD) annual average daily flow (AADF) permitted capacity extended aeration domestic 
wastewater treatment plant consisting of flow equalization, influent screening, aeration, 
secondary clarification, filtration, chlorination, and aerobic digestion of bio solids. Chlorinated 
effluent is discharged to one of four percolation ponds. The collection system consists of gravity 
mains served by three lift stations. 

Staff reviewed the most recent DEP compliance evaluation inspection (CEI) for the WWTP. The 
DEP’s April 14, 2021 CEI noted the following violations. First, the Discharge Monitoring 
Reports (DMR) contained several reporting errors. Second, the DMRs for the review period 
(May 31, 2020, to March 31, 2021) indicated several exceedances in the total suspended solids 
(TSS). Finally, an Operation and Maintenance Manual for the collection system with a Sanitary 
Sewer Response Plan was not available on site. The Utility did not provide a response to the 
DEP regarding the violations. On January 20, 2022, the DEP issued a draft Consent Order (CO) 
to the Utility. Within 20 days, the Utility was required to either return the signed copy or provide 
comments and suggested changes. Again, the Utility did not respond. As a result, on July 14, 
2022, the DEP issued a Notice of Violation of Florida Statutes and DEP Rules. On July 29, 2022, 
having received the signed CO from the Utility, the DEP signed and executed the CO.9 As of 
April 27, 2023, Tymber Creek has complied with the terms of the CO that have come due since 
its execution. In Exhibit H of the Buyer’s application, CSWR-Tymber Creek provided its 
assessment of Tymber Creek’s water distribution system, wastewater treatment plant, and 
wastewater collection system. The assessment concludes with a list of several improvements and 
repairs it recommends be made to the systems. The Buyer’s suggested repairs and improvements, 
only some of which appear to be required by a governmental authority, are discussed further in 
Issue 4. 

The Utility purchases water from the City of Ormond Beach. Therefore, there are no sanitary 
surveys or secondary water quality tests required. The only testing required in the distribution 
system are for disinfection byproducts and chlorine residuals. The disinfection byproducts were 
last tested on August 9, 2021, and were within acceptable limits. The chlorine residuals were 
tested in two points in the distribution system on August 14 and 19, 2021, and were within 
required limits.10 

Technical and Financial Ability 
Pursuant to Rule 25-30.037(2)(l) and (m), F.A.C., the application contains statements describing 
the technical and financial ability of the Buyer to provide service to the proposed service area. 
As referenced in the transfer application, the Buyer will fulfill the commitments, obligations, and 
representation of the Seller with regards to utility matters.  

                                                 
9 DEP Consent Order, OGC No. 21-1025. 
10 Information obtained from the DEP Chemical Sample Data for 2021 spreadsheet, last modified on January 27, 
2022. 
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CSWR-Tymber Creek’s application states that it owns and operates water/wastewater systems in 
Missouri, Arkansas, Kentucky, Louisiana, Texas, Mississippi, Arizona, North Carolina, and 
Tennessee that currently serve more than 73,000 water and 117,000 wastewater customers. The 
Buyer plans to use qualified and licensed contractors to provide routine operation and 
maintenance of the systems, as well as to handle billing and customer service. The Commission 
has also approved CSWR-Tymber Creek’s purchase of the four Florida certificated utilities in 
prior dockets.11 

Staff reviewed the financial statements of CSWR-Tymber Creek and believes the Buyer has 
documented adequate resources to support the Utility’s water and wastewater operations. Based 
on the above, the Buyer has demonstrated the technical and financial ability to provide service to 
the existing service territory. 

Rates and Charges 
Tymber Creek’s water and wastewater rates were last approved in 2011.12 Since the last rate 
case, the rates were subsequently amended by several price index and two pass-through rate 
adjustments with the most recent being in 2020. The Utility’s current service availability charges 
were approved in 1991.13 The initial customer deposits have been in effect since the Utility’s 
certification in the late 1970s. The late payment charge was approved administratively in 2012. 
Rule 25-9.044(1), F.A.C., provides that, in the case of a change of ownership or control of a 
Utility, the rates, classifications, and regulations of the former owner must continue unless 
authorized to change by the Commission. In addition, the Utility has miscellaneous service 
charges, which were also approved in 1991. However, the miscellaneous service charges do not 
conform to Rule 25-30.460, F.A.C., and are discussed in Issue 5. Therefore, staff recommends 
that the Utility's existing rates, late payment charge, service availability charges, and initial 
customer deposits as shown on Schedule No. 2, should remain in effect, until a change is 
authorized by this Commission in a subsequent proceeding. The tariff pages reflecting the 
transfer should be effective on or after the stamped approval date on the tariff sheets, pursuant to 
Rule 25-30.475(1), F.A.C. 

                                                 
11 Order No. PSC-2022-0115-PAA-WS, issued March 15, 2022, in Docket No. 20210093-WS, In re: Application for 
transfer of water and wastewater systems of Aquarina Utilities, Inc., water Certificate No. 517-W, and wastewater 
Certificate No. 450-S to CSWR-Florida Utility Operating Company, LLC, in Brevard County; Order No. PSC-2022-
0120-PAA-WU, issued March 18, 2022, in Docket No. 20210095-WU, In re: Application for transfer of water 
facilities of Sunshine Utilities of Central Florida, Inc. and water Certificate No. 363-W to CSWR-Florida Utility 
Operating Company, LLC, in Marion County; Order No. PSC-2022-0116-PAA-SU, issued March 17, 2022, in 
Docket No. 20210133-SU, In re: Application for transfer of facilities of North Peninsula Utilities Corporation and 
wastewater Certificate No. 249-S to CSWR-Florida Utility Operating Company, LLC, in Volusia County; Order No. 
PSC-2022-0364-PAA-WU, issued October 25, 2022, in Docket No. 20220019-WU, In re: Application for transfer 
of water facilities of Neighborhood Utilities, Inc. and water Certificate No. 430-W to CSWR-Florida Utility 
Operating Company, LLC, in Duval County. 
12 Order No. PSC-11-0345-PAA-WS, issued August 16, 2011, in Docket No. 20100359-WS, In re: Application for 
staff-assisted rate case in Volusia County by Tymber Creek Utilities, Inc. 
13 Order No. 24206, issued March 7, 1991, in Docket No 900501-WS, In re: Application for a staff-assisted rate 
case in Volusia County by Tymber Creek Utilities. 
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Regulatory Assessment Fees and Annual Report 
Staff has verified that the Utility is current on the filing of annual reports and RAFs through 
December 31, 2022. The Buyer will be responsible for filing the Utility’s annual reports and 
paying RAFs for all future years. 

Conclusion 
Based on the foregoing, staff recommends the transfer of the water and wastewater systems and 
Certificate Nos. 303-W and 252-S is in the public interest and should be approved effective the 
date that the sale becomes final. The resultant Order should serve as the Buyer’s certificate and 
should be retained by the Buyer. The Buyer should submit the signed contract for sale and the 
executed and recorded deed for continued access to the land upon which its facilities are located 
and copies of its permit transfer applications to the Commission within 60 days of the Order 
approving the transfer, which is final agency action. If the sale is not finalized within 60 days of 
the transfer Order, the Buyer should file a status update in the docket file. The Utility’s existing 
rates, late payment charges, service availability charges, and initial customer deposits, as shown 
on Schedule No. 2, should remain in effect until a change is authorized by this Commission in a 
subsequent proceeding. The tariff pages reflecting the transfer should be effective on or after the 
stamped approval date on the tariff sheets, pursuant to Rule 25-30.475(1), F.A.C. Staff has 
verified that the Utility is current on the filing of annual reports and RAFs through December 31, 
2022. The Buyer should be responsible for filing the Utility’s annual reports and paying RAFs 
for all future years. 
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Issue 3:  What is the appropriate net book value for CSWR-Florida Utility Operating Company, 
LLC’s water and wastewater systems for transfer purposes? 

Recommendation:  For transfer purposes, the net book value (NBV) of the system is $62,485 
for water and $131,849 for wastewater, as of February 28, 2022. Within 90 days of the date of 
the Consummating Order, CSWR-Tymber Creek should be required to notify the Commission in 
writing that it has adjusted its books in accordance with the Commission’s decision. The 
adjustments should be reflected in the Utility’s 2023 Annual Report when filed. (Thurmond)  

Staff Analysis:  Rate base was last established on August 16, 2011, by Order No. PSC-2011-
0345-PAA-WS.14 The purpose of establishing NBV for transfers is to determine whether an 
acquisition adjustment should be approved. CSWR-Tymber Creek’s request for a positive 
acquisition adjustment is addressed in Issue 4. The NBV does not include normal ratemaking 
adjustments for used and useful plant or working capital. The Utility’s NBV has been updated to 
reflect balances as of February 28, 2022.15 Staff’s recommended NBV, as described below, is 
shown on Schedule No. 1. 

Utility Plant in Service (UPIS) 
According to the Utility’s general ledger, the total UPIS balance was $335,032 for water and 
$1,037,526 for wastewater, as of February 28, 2022. Staff auditors compiled the plant additions 
and retirements to UPIS from June 30, 2010, to February 28, 2022, and traced supporting 
documentation. As a result, staff recommends a decrease to UPIS of $48,765 for water and 
$154,586 for wastewater as of February 28, 2022. Accordingly, staff recommends a total UPIS 
balance of $286,268 for water and $882,940 as of February 28, 2022. 
 
Land 
The Utility’s general ledger reflected a land balance of $1,131 for water and $4,524 for 
wastewater, as of February 28, 2022. There have been no additions to land since June 30, 2010. 
Therefore, staff recommends no adjustments to its land balance. 
 
Accumulated Depreciation 
According to the Utility’s general ledger, the total accumulated depreciation balance was 
$262,455 for water and $804,078 for wastewater, as of February 28, 2022. Staff auditors 
recalculated depreciation accruals for all wastewater accounts since the last rate case through 
February 28, 2022, using audited UPIS balances and the depreciation rates established by Rule 
25-30.140, F.A.C. As a result, staff recommends that the accumulated depreciation balance be 
decreased by $37,541 for water and $48,464 for wastewater, as of February 28, 2022. 
Accordingly, staff recommends total accumulated depreciation balances of $224,914 for water 
and $755,614 for wastewater, as of February 28, 2022. 

                                                 
14 Order No. PSC-11-0345-PAA-WS, issued August 16, 2011, in Docket No. 20100359-WS, In re: Application for 
staff-assisted rate case in Volusia County by Tymber Creek Utilities, Incorporated. 
15 Net book value is calculated through the date of the closing. According to the Utility’s application, the closing 
will not occur until after the transaction receives Commission approval. Therefore, staff is relying on the most 
current information provided to staff auditors at the time of the filing. 
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Contributions-in-Aid-of-Construction (CIAC) and Accumulated Amortization of 
CIAC 
According to the Utility’s general ledger, the CIAC balances were $155,893 for water and 
$380,306 for wastewater, as of February 28, 2022. Also, the accumulated amortization of CIAC 
balances were $155,893 for water and $380,306 for wastewater, as of February 28, 2022. Staff 
auditors traced CIAC and accumulated amortization of CIAC balances from June 30, 2010, to 
February 28, 2022, using supporting documentation. As a result, staff recommends that the 
CIAC balance be decreased by $2,510 for water as of February 28, 2022. Staff also recommends 
that the accumulated amortization of CIAC balance be decreased by $2,510 for water as of 
February 28, 2022. Accordingly, staff recommends total CIAC and Accumulated Amortization 
of CIAC balances of $153,383 and $153,383 for water and $380,306 and $380,306 for 
wastewater, respectively, as of February 28, 2022. 

Net Book Value 
The Utility’s general ledger reflected a NBV of $73,708 for water and $237,972 for wastewater 
as of February 28, 2022. Based on the adjustments described above, staff recommends a NBV of 
$62,485 for water and $131,849 for wastewater as of February 28, 2022. Staff’s recommended 
NBV and the National Association of Regulatory Utility Commissioners, Uniform System of 
Accounts (NARUC USOA) balances for UPIS and accumulated depreciation are shown on 
Schedule No. 1 as of February 28, 2022. As addressed in Issue 4, a positive acquisition 
adjustment should not be recognized for ratemaking purposes. 
 
Conclusion 
Based on the above, staff recommends a NBV of $62,485 for water and $131,849 for wastewater 
as of February 28, 2022, for transfer purposes. Within 90 days of the date of the consummating 
Order, the Buyer should be required to notify the Commission in writing, that it has adjusted its 
books in accordance with the Commission’s decision. The adjustments should be reflected in the 
Utility’s 2023 Annual Report when filed. 
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Issue 4:  Should a positive acquisition adjustment be recognized for ratemaking purposes? 

Recommendation:  No. Pursuant to Rule 25-30.0371, F.A.C., a positive acquisition 
adjustment should not be granted as the Buyer failed to demonstrate extraordinary 
circumstances. (Thurmond, M. Watts)  

Staff Analysis:  In its filing, the Buyer requested a positive acquisition adjustment be included 
in the calculation of CSWR-Tymber Creek’s rate base. An acquisition adjustment results when 
the purchase price differs from the NBV of the assets at the time of acquisition. Pursuant to Rule 
25-30.0371, F.A.C., a positive acquisition adjustment results when the purchase price is greater 
than the NBV and a negative acquisition adjustment results when the purchase price is less than 
the NBV. A positive acquisition adjustment, if approved, increases rate base.  

According to the purchase agreement, the Buyer will purchase the Utility for $1,000,000. As 
discussed in Issue 3, staff is recommending a combined NBV for the two systems of $194,334. 
This would result in a positive acquisition adjustment of $805,666. 

Any entity that believes a full or partial positive acquisition adjustment should be made has the 
burden to prove the existence of extraordinary circumstances. Rule 25-30.0371(2), F.A.C., states: 

In determining whether extraordinary circumstances have been demonstrated, the 
Commission shall consider evidence provided to the Commission such as 
anticipated improvements in quality of service, anticipated improvements in 
compliance with regulatory mandates, anticipated rate reductions or rate stability 
over a long-term period, anticipated cost efficiencies, and whether the purchase 
was made as part of an arms-length transaction. 

If a purchase price above depreciated original cost is used to determine rate base, without the 
requirement for extraordinary circumstances, it could encourage utilities to "swap assets" and 
inappropriately increase cost to customers. 
 
Deferral 
In discovery, CSWR-Tymber Creek stated that it intends to ask for deferral of a decision 
regarding the requested acquisition adjustment. In its application, the Buyer laid out factors such 
as improvements to quality of service, cost efficiencies, and rate stability. These are discussed 
below and staff finds these factors do not constitute extraordinary circumstances. 

In response to discovery, the Buyer agreed that after rate base is set, if a company provides 
support in a separate and subsequent case that there are utility assets that were not previously 
recorded, then the company can prospectively recover the unrecorded amount of that investment. 
Therefore, if the Buyer finds assets were incorrectly recorded on the Seller’s balance sheet, the 
Buyer can support those costs and recover them in a future rate case. That is normal Commission 
practice and are not considered extraordinary circumstances.  

Pursuant to Commission practice, the Buyer has the burden to prove extraordinary circumstances 
at the time of transfer. Staff believes in the instant case the Buyer has failed to provide proof of 
extraordinary circumstances. Further, the Buyer had multiple opportunities to provide pertinent 
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information needed to determine if a positive acquisition adjustment is appropriate. As such, 
staff recommends the Commission deny the request to defer a decision on the positive 
acquisition adjustment. 

Finally, it is long-standing Commission practice to address the disposition of any positive or 
negative acquisition adjustment at the time of transfer. Pursuant to Section 120.68(7)(e)3., 
F.S.,  when agencies change their established policies, practices and procedures, they must give 
an explanation for the deviation. Staff does not believe the facts in this case warrant such a 
deviation. As such, staff believes the deferral of a positive acquisition adjustment decision in this 
docket would result in an unnecessary deviation from Commission practice. 

Improvements in Quality of Service and Compliance with Regulatory Mandates 
In its application, CSWR-Tymber Creek listed six business practices that it believes will improve 
the quality of service to its customers: (1) provision of 24-hour emergency service phone 
numbers; (2) on-call emergency service personnel who are required to respond to emergency 
service calls within prescribed time limits; (3) a computerized maintenance management system; 
(4) access to resources not usually available to comparably sized systems and the ability to 
supplement local personnel with resources owned by the parent and sister companies; (5) online 
bill payment options; and (6) an updated website for customer communication, bulletins, 
procedures, etc. 

Staff reviewed the complaints filed with the Commission for the five-year period prior to the 
application, March 2017 to March 2022. The Commission recorded a total of three complaints 
during this period, all of which pertained to billing. There were no complaints involving the 
water quality or the water distribution system, the wastewater treatment system or the wastewater 
collection system. 
 
In addition to reviewing the Utility’s most recent inspection reports, staff also reviewed the DEP 
inspection reports and enforcement actions for the three years prior to the Utility’s transfer 
application. As discussed in Issue 2, the Utility is currently under a DEP CO for violation of its 
rules and regulations. As noted in the CO, the Utility’s WWTP appears to have had ongoing 
issues with nitrate and total suspended solids (TSS) exceedances, as well as maintaining required 
on-site documentation. Documentation from the DEP database indicates that the Utility is on 
schedule with complying with the terms of the CO. 
 
In Exhibit H of its application, CSWR-Tymber Creek noted the WWTP issues described above, 
as well as some minor leaks in the facility tanks, notable rust on the blowers and blower motors, 
and a build-up of fine solids in the sand filter. The Buyer noted that the lift stations appear to be 
in good condition, but it was unable to inspect the interior. Based on its inspection of the WWTP, 
CSWR-Tymber Creek proposed improvements it plans to make to ensure the longevity of the 
system. These plans include installing a sieve screen at the plant headworks for automated 
removal of nuisance solids, cleaning the sand filter, adding a polymer feed to the clarifier, 
patching leaks on the sand filter tank, replacing the blowers and blower motors, and installing a 
remote monitoring system. 
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Staff’s review of the DEP water quality tests and the Commission’s Consumer Activity Tracking 
System did not reveal any indication of problems with the water distribution system. Despite the 
apparent absence of problems, CSWR-Tymber Creek proposed improvements to the water 
system as well. These improvements include making master meter pit renovations, installing 
remote monitoring with a chlorine analyzer, as well as anticipating distribution system repairs 
and valve replacements. 
 
Based on the above, it appears that Tymber Creek has had issues with respect to regulatory 
compliance leading to a CO for its wastewater treatment system, but is on-schedule with its 
compliance with the current CO. Tymber Creek does not appear to have issues with respect to 
regulatory compliance regarding its water treatment system. While the Buyer identified several 
improvements it intends to implement in an effort to rectify the WWTP problems, and some that 
it believes need to be addressed with the water system, staff does not believe the Buyer has 
demonstrated extraordinary circumstances in support of its requested positive acquisition 
adjustment. Instead, staff believes that the proposed anticipated improvements in quality of 
service and compliance with regulatory mandates demonstrates CSWR-Tymber Creek’s 
intention to responsibly execute its obligations as a utility owner. While staff does not believe the 
Utility’s anticipated improvements justify its requested positive acquisition adjustment, these 
improvements may be considered for prudency and cost recovery in a future rate proceeding. 
 
Anticipated Cost Efficiencies 
In its application, the Buyer stated that based on its size and anticipated consolidation of many 
small systems under one financial and managerial entity would result in operational cost 
efficiencies particularly in the areas of: 
 

• PSC and environmental regulatory reporting 
• Managerial and operational oversight 
• Utility asset planning 
• Engineering planning 
• Ongoing utility maintenance 
• Utility record keeping 
• Customer service responsiveness 
• Improved access to capital necessary to repair and upgrade Tymber Creek to ensure 

compliance with all health and environmental requirements and ensure service to 
customers remains safe and reliable 
 

In response to discovery, the Buyer provided an estimated annual reduction of O&M expense of 
approximately $51,000. However, with a requested acquisition adjustment of $805,666, the 
requested amount is over four times greater than the Utility’s current NBV of $194,334. Even if 
the Buyer was able to achieve these savings in O&M expense, the inclusion of the requested 
acquisition adjustment in rate base and the inclusion of the annual amortization expense in the 
NOI calculation would result in an increased revenue requirement. By operation of math, the 
overall impact would be a net increase to customer rates. 

The Buyer also stated that CSWR-Tymber Creek would bring long-term rate stability to the 
Utility, should the transfer be approved. Staff agrees that economies of scale and potential 
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consolidation of several systems in Florida, as proposed by CSWR-Tymber Creek, could bring 
some amount of long-term rate stability. However, absent specific and detailed support for these 
assertions, the Buyer has failed to meet its burden of demonstrating extraordinary circumstances. 
Moreover, Tymber Creek has exhibited rate stability. The Utility has had only two staff-assisted 
rate cases since 2004. 
 
Staff’s recommendation is consistent with the Commission’s decision in Order No. PSC-2020-
0458-PAA-WS.16 In that docket, the Buyer identified estimates of anticipated cost efficiencies, 
including a reduction in O&M expense and a reduction of cost of capital that would result from 
the transfer. Additionally, the Buyer cited several improvements it made to the water treatment 
plant and wastewater lift station since acquisition to improve the quality of service and 
compliance with regulatory mandates. While the Commission acknowledged that the Buyer 
accomplished cost savings, it did not believe the actions performed demonstrated extraordinary 
circumstances that would justify approval of a positive acquisition adjustment.  

Staff’s recommendation is also consistent with the Commission’s decisions to deny CSWR-
Florida Utility Operating Company, LLC a positive acquisition adjustment in its previous 
transfer dockets (see Order Nos. PSC-2022-0364-PAA-WU, PSC-2022-0116-PAA-SU, PSC-
2022-0120-PAA-WU, and PSC-2022-0115-PAA-WS).17 In each of those cases, the Commission 
determined CSWR-Florida Utility Operating Company, LLC failed to provide sufficient 
evidence of extraordinary circumstances and denied a positive acquisition adjustment. In those 
cases, CSWR-Florida Utility Operating Company, LLC also requested a deferral of the decision 
regarding the positive acquisition adjustments which was denied by the Commission. Staff 
believes the facts of this case are similar to the four cases discussed above. 
 
Conclusion 
Pursuant to Rule 25-30.0371, F.A.C., staff recommends a positive acquisition adjustment not be 
granted as the Buyer did not demonstrate extraordinary circumstances. Staff believes the Buyer’s 
anticipated improvements in quality of service and compliance with regulatory mandates do not 
indicate extraordinary circumstances and instead demonstrates CSWR-Tymber Creek’s 
intentions to responsibly provide utility service. 

                                                 
16 Order No. PSC-2020-0458-PAA-WS, issued November, 23, 2020, in Docket No. 20190170-WS, In re: 
Application for transfer of facilities and Certificate Nos. 259-W and 199-S in Broward County from Royal Utility 
Company to Royal Waterworks, Inc. 
17 Order No. PSC-2022-0364-PAA-WU, issued October 25, 2022, in Docket No. 20220019-WU, In re: Application 
for transfer of water facilities of Neighborhood Utilities, Inc. and water Certificate No. 430-W to CSWR-Florida 
Utility Operating Company, LLC, in Duval County.; Order No. PSC-2022-0116-PAA-SU, issued March 17, 2022, 
in Docket No. 20210133-SU, In re: Application for transfer of facilities of North Peninsula Utilities Corporation 
and wastewater Certificate No. 249-S to CSWR-Florida Utility Operating Company, LLC, in Volusia County; Order 
No. PSC-2022-0120-PAA-WU, issued March 18, 2022, in Docket No. 20220095-WU, In re: Application for 
transfer of water facilities of Sunshine Utilities of Central Florida, Inc. and water Certificate No. 363-W to CSWR-
Florida Utility Operating Company, LLC, in Marion County; Order No. PSC-2022-0115-PAA-WS, issued March 
15, 2022, In Docket No. 20210093-WS, In re: Application for transfer of water and wastewater systems of Aquarina 
Utilities, Inc., water Certificate No. 517-W, and wastewater Certificate No. 450-S to CSWR-Florida Utility 
Operating Company, LLC, in Brevard County. 
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Issue 5:  Should CSWR-Florida Utility Operating Company, LLC’s miscellaneous service 
charges be revised to conform to amended Rule 25-30.460, F.A.C.? 

Recommendation:  Yes. The miscellaneous service charges should be revised to conform to 
the recent amendment to Rule 25-30.460, F.A.C. The tariff should be revised to reflect the 
removal of initial connection and normal reconnection charges. The Utility should be required to 
file a proposed customer notice to reflect the Commission-approved charges. The approved 
charges should be effective on or after the stamped approval date on the tariff sheet pursuant to 
Rule 25-30.475(1), F.A.C. In addition, the approved charges should not be implemented until 
staff has approved the proposed customer notice and the notice has been received by customers. 
The Utility should provide proof of the date notice was given within 10 days of the date of the 
notice. The Utility should be required to charge the approved miscellaneous service charges until 
authorized to change them by the Commission in a subsequent proceeding. (Bruce)  

Staff Analysis:  Effective June 24, 2021, Rule 25-30.460, F.A.C., was amended to remove 
initial connection and normal reconnection charges.18 The definitions for initial connection 
charges and normal reconnection charges were subsumed in the definition of the premises visit 
charge. The Utility’s miscellaneous service charges consist of initial connection and normal 
reconnection charges. The normal reconnection charge is more than the premises visit charge. 
Since the premises visit entails a broader range of tasks, staff believes the premises visit should 
reflect the amount of the normal reconnection charge of $15 for normal hours. Therefore, staff 
recommends that the initial connection and normal reconnection charges be removed, the 
premises visit should be revised to $15 for normal hours, and the definition for the premises visit 
charge be updated to comply with amended Rule 25-30.460, F.A.C. The Utility’s existing and 
staff’s recommended miscellaneous service charges are shown below in Tables 5-1 and 5-2. 

Table 5-1 
Utility’s Existing Miscellaneous Service Charges 

 Normal Hours 
Initial Connection Charge $15.00 
Normal Reconnection Charge $15.00 
Violation Reconnection Charge - Water $15.00 
Violation Reconnection Charge - Wastewater Actual Cost 
Premises Visit Charge 
(in lieu of disconnection) 

$10.00 

 

5-2 
Staff Recommended Miscellaneous Service Charges 

 Normal Hours 
Violation Reconnection Charge - Water $15.00 
Violation Reconnection Charge – Wastewater Actual Cost 
Premise Visit Charge $15.00 

                                                 
18 Order No. PSC-2021-0201-FOF-WS, issued June 4, 2021, in Docket No. 20200240-WS, In re: Proposed 
amendment of Rule 25-30.460, F.A.C., Application for Miscellaneous Service Charges. 
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Conclusion 
Based on the above, staff recommends the miscellaneous service charges be revised to conform 
to the recent amendment to Rule 25-30.460, F.A.C. The tariff should be revised to reflect the 
removal of initial connection and normal reconnection charges. The Utility should be required to 
file a proposed customer notice to reflect the Commission-approved charges. The approved 
charges should be effective on or after the stamped approval date on the tariff sheet pursuant to 
Rule 25-30.475(1), F.A.C. In addition, the approved charges should not be implemented until 
staff has approved the proposed customer notice and the notice has been received by customers. 
The Utility should provide proof of the date notice was given within 10 days of the date of the 
notice. The Utility should be required to charge the approved miscellaneous service charges until 
authorized to change them by the Commission in a subsequent proceeding. 
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Issue 6:  Should this docket be closed? 

Recommendation:  Yes. If no protest to the proposed agency action is filed by a substantially 
affected person within 21 days of the date of the issuance of the Order, a Consummating Order 
should be issued and the docket should be closed administratively upon Commission staff’s 
verification that  the revised tariff sheets have been filed, the Buyer has notified the Commission 
in writing that it has adjusted its books in accordance with the Commission’s decision, that the 
Buyer has submitted the executed and recorded warranty deed and that the Buyer has submitted 
copies of its applications for permit transfers to the DEP and the SJRWMD, within 60 days of 
the Commission’s Order approving the transfer. (Thompson)  

Staff Analysis:  If no protest to the proposed agency action is filed by a substantially affected 
person within 21 days of the date of the issuance of the Order, a Consummating Order should be 
issued and the docket should be closed administratively upon Commission staff’s verification 
that the revised tariff sheets have been filed, the Buyer has notified the Commission in writing 
that it has adjusted its books in accordance with the Commission’s decision, that the Buyer has 
submitted the executed and recorded warranty deed and that the Buyer has submitted copies of 
its applications for permit transfers to the DEP and the SJRWMD, within 60 days of the 
Commission’s Order approving the transfer. 
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TERRITORY DESCRIPTION 
CSWR-Florida Utility Operating Company, LLC 

Volusia County 
Water and Wastewater Service 

 
ALL OF TYMBER CREEK SUBDIVISION AND LOST CREEK SUBDIVISION, 
DEVELOPED OR UNDEVELOPED, AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
Parcel #1 – The South 1/4 of the East 1/2 of the Northwest 1/4 except the West 25 feet in Hull 
Road, and the Northeast 1/4 of the Southwest 1/4 North of the creek (Little Tomoka River) 
except the West 25 feet in Hull Road, Section 25, Township 14 South, Range 31 East, Volusia 
County, Florida, containing 41 Acres, more or less. 
 
Parcel #2 – The North 1/2 of the South 1/2 of the East 1/2 of the Northwest 1/4 except the West 
25 feet in Hull Road, Section 25, Township 14 South, Range 31 East, Volusia County, Florida, 
containing 19.462 Acres. 
 
Parcel #3 – The Northeast 1/4 of the Northwest 1/4 except the West 25 feet in Hull Road, 
Section 25, Township 14 South, Range 31 East, Volusia County, Florida, being 39.021 Acres. 
 
Parcel #4 – A portion of the Northeast 1/4 of Section 25, Township 14 South, Range 31 East, 
described as follows:  
As a point of reference, commence at the Northeast corner of Section 25, Township 14 South, 
Range 31 East; thence South 88°03′10″ West a distance of 1,306.37 feet to a point in the 
Westerly right-of-way line of Interstate 95 (a 300 foot right-of-way as used) which is the Point of 
Beginning of the following described parcel: thence South 16°57′20″ East along the Westerly 
right-of-way line of said Interstate 95 a distance of 1,333.37 feet to a point; thence·South 
86°26′21″ West a distance of 2,034.63 feet to a point; thence North 0°44′20″ West a distance of 
1,296.89 feet to a point; thence North 86°22′40″ East a distance of 1,661.89 feet to the Point of 
Beginning. Said parcel contains 55.0 Acres. 
 
Parcel #5- A portion of the Southeast 1/4 of Section 24, Township 14 South, Range 31 East, 
described as follows: 
As a point of reference, commence at the Southeast corner of said Section 24, Township 14 
South, Range 31 East; thence South 88°3′10″ West a distance of 1,306.37 feet to a point in the 
Westerly right-of-way line of Interstate 95 (a 300 foot right-of-way as used) which is the Point of 
Beginning of the following described parcel: thence South 86°22′40″ West a distance of 1,661.89 
feet to a point; thence North 0°58′06″ West a distance of 1,383.16 feet to a point; thence North 
88°29′30″ East a distance of 1,282.47 feet to a point in the Westerly right-of-way line of said 
Interstate 95; thence South 16°57′20″ East along said Westerly right-of-way line of Interstate 95 
a distance of 1,371.34 feet to the Point of Beginning. Said parcel contains 45.8 Acres. 
 
Parcel #6 – That part of the following described parcel that lies Westerly of Interstate 95 (a 300 
foot right-of-way). The Easterly 264 feet of the Northwest 1/4 of the Southeast 1/4 and the 
Westerly 792 feet of the Northeast 1/4 of the Southeast 1/4 of Section 24, Township 14 South,
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Range 31 East, Volusia County, Florida, excepting therefrom those portions used for Hull Road 
and for Interstate “I-95” Highway. Said parcel contains 2.10 Acres. 
 
Parcel #7 – (Lost Creek) A part of the Southwest 1/4 of the Northeast 1/4 of Section 25, 
Township 14 South, Range 31 East, lying North of the Tomoka River and East of Groover 
Branch Creek, in Volusia County, Florida. 
 
Lost Creek Legal Description 
That portion of the Southwest 14 of the Northeast 1/4 of Section 25, Township 14 South, Range 
31 East, lying North of the Northerly top of bank of the Tomoka River and Easterly of Groover 
Branch Creek, in Volusia County, Florida, being more particularly described as follows: 
 
Commence at the Southwest corner of lot 326, after lot 326 as measured along the West line of 
the NE 1/4 of Section 25 1,319.05 feet South from the NW corner of the NE 1/4 of Section 25, 
Township 14 South, Range 31 East, Tymber Creek Phase II subdivision, as recorded in map 
book 35, pages 116 thru 136 of the public records of Volusia County, Florida. Said point being 
the Point of Beginning; thence North 87°26'54" East along the Southerly line of said Tymber 
Creek Phase II Subdivision, 1,330.09 feet to the East line of the said SW 1/4 of the NE 1/4 of 
Section 25; thence South 01°25'04" East along the said East line a distance of 516.82 feet to a 
meander line along the Northerly top of bank of the Tomoka River; thence along the said top of 
bank of the Tomoka River the following courses and distances: South 56°53'33" West 163.94 
feet; South 58°00'47" West 100.98 feet; South 41°45'18" West 109.66 feet; South 63°07'13" 
West 100.12 feet; South 82°40'55" West 104.40 feet; South 46°41'34" West 105.94 feet; South 
76°08'56" West 32.10 feet; South 44°55' 10" West 107.70 feet; South 32°45' 58" West 101.43 
feet; South 20°15'20" West 100.12 feet; South 28°52' 54" West 81.18 feet; South 71°09' 07" 
West 40.26 feet to a meander line along the Easterly top of bank of said Groover Branch Creek; 
thence along said top of bank of Groover Branch Creek the following courses and distances: 
North 81°16'40" West 57.20 feet; North 18°23'19" West 34.56 feet; North 17°18' 38" West 38.01 
feet; North 04°51'59" West 56.40 feet; North 23°33'35" West 23.18 feet; North 03°39'21" West 
52.53 feet; North 13°17'07" East 45.99 feet; South 83°41' 27" East 38.88 feet; North. 39°20'57" 
East 56.10 feet; North 29°00'26" West 36.31 feet; North 55°22'42" West 47.25 feet; North 
56°00'28" West 51.45 feet; North 15°18'09" West 72.15 feet; North 29°53'10" West 69.49 feet; 
South 66°30'02" West 33.57 feet; South 08°08'31" West 36.56 feet; South 43°31'28" West 41.66 
feet; South 84°11'30" West 65.49 feet; North 80°37'26" West 40.34 feet; North 48°25'21" West 
61.62 feet; North 12°00'14" West 26.80 feet; North 28°07'04" East 80.59 feet; North 15°29'07" 
E. 85.50 feet; North 27°46'29" West 19.83 feet; South 72°57'24" West 70.77 feet; South 
46°51'09" West 64.30 feet; South 29°10'55" West 42.53 feet; South 51°45'35" West 22.87 feet to 
the West line of the said SW 1/4 of the NE 1/4 of Section 25; thence North 01°20'57" West 
610.00 feet to the Point of Beginning. 

Said parcel containing 23.7 acres, more or less.
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FLORIDA PUBLIC SERVICE COMMISSION 
authorizes 

CSWR-Florida Utility Operating Company, LLC 
pursuant to 

Certificate Number 303-W 
 
to provide water service in Volusia County in accordance with the provisions of Chapter 367, 
Florida Statutes, and the Rules, Regulations, and Orders of this Commission in the territory 
described by the Orders of this Commission.  This authorization shall remain in force and effect 
until superseded, suspended, cancelled or revoked by Order of this Commission.  
 
Order Number   Date Issued Docket Number Filing Type 
 
Order No. 8242                     04/06/78 19770324-W  Original Certificate 
Order No. 8242                    04/06/78 19770325-S  Original Certificate 
PSC-05-0188-FOF-WS 02/18/05 20041339-WS  Name Change 
PSC-12-0571-FOF-WS 10/24/12 20110317-WS  TMOC 
PSC-12-0571-FOF-WS 10/24/12 20120191-WS  Amendment 
*    *  20220064-WS  Transfer 
 
 
*Order Number and date to be provided at time of issuance 
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FLORIDA PUBLIC SERVICE COMMISSION 
authorizes 

CSWR-Florida Utility Operating Company, LLC 
pursuant to 

Certificate Number 252-S 
 
to provide wastewater service in Volusia County in accordance with the provisions of Chapter 
367, Florida Statutes, and the Rules, Regulations, and Orders of this Commission in the territory 
described by the Orders of this Commission. This authorization shall remain in force and effect 
until superseded, suspended, cancelled or revoked by Order of this Commission.  
 
Order Number   Date Issued Docket Number Filing Type 
 
Order No. 8242                     04/06/78 19770324-W  Original Certificate 
Order No. 8242                    04/06/78 19770325-S  Original Certificate 
PSC-05-0188-FOF-WS 02/18/05 20041339-WS  Name Change 
PSC-12-0571-FOF-WS 10/24/12 20110317-WS  TMOC 
PSC-12-0571-FOF-WS 10/24/12 20120191-WS  Amendment 
*    *  20220064-WS  Transfer 
 
 
*Order Number and date to be provided at time of issuance 
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CSWR-Florida Utility Operating Company, LLC 
Tymber Creek Utilities, Inc. 

 
Schedule of Water Net Book Value as of February 28, 2022 

 

Description 

Balance  
Per Utility 

2/28/22 
 

Adjustments 

 
Staff 

2/28/22 
     
 Utility Plant in Service  $335,032 ($48,765) A $286,268 
 Land & Land Rights  1,131 -  1,131 
 Accumulated Depreciation  (262,455) 37,541 B (224,914) 
 CIAC  (155,893) 2,510 C (153,383) 
 Amortization of CIAC  155,893 (2,510) D 153,383 
     
Total $73,708 ($11,223)  $62,485 
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CSWR-Florida Utility Operating Company, LLC  
Tymber Creek Utilities, Inc. 

 
Schedule of Wastewater Net Book Value as of February 28, 2022 

 

Description 

Balance  
Per Utility 

2/28/22 
 

Adjustments 

 
Staff 

2/28/22 
     
 Utility Plant in Service  $1,037,526 ($154,586) A $882,940 
 Land & Land Rights  4,524 -  4,524 
 Accumulated Depreciation  (804,078) 48,464 B (755,614) 
 CIAC  (380,306) - C (380,306) 
 Amortization of CIAC  380,306 - D 380,306 
     
Total $237,972 ($106,123)  $131,849 
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CSWR-Florida Utility Operating Company, LLC  
Tymber Creek Utilities, Inc. 

 
Explanation of Adjustments to Water Net Book Value as of February 28, 2022 

 
Explanation Amount 
  
A. UPIS  

To reflect the appropriate balance. ($48,765) 
 

 
 

B. Accumulated Depreciation  
To reflect the appropriate balance. 37,541 

  
  
C. CIAC  

To reflect the appropriate balance. 2,510 
  
  

D. Accumulated Amortization of CIAC  
To reflect the appropriate balance. (2,510) 

  
  

Total Adjustments to Water Net Book Value as of February 28, 2022 ($11,223) 
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CSWR-Florida Utility Operating Company, LLC  
Tymber Creek Utilities, Inc. 

 
Explanation of Adjustments to Wastewater Net Book Value as of February 28, 

2022 
 

Explanation Amount 
  
A.  UPIS  

To reflect the appropriate balance. ($154,586) 
 

 
 

B.  Accumulated Depreciation  
To reflect the appropriate balance. 48,464 

  
  
     Total Adjustments to Wastewater Net Book Value as of February 28, 2022 ($106,123) 
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CSWR-Florida Utility Operating Company, LLC  
Tymber Creek Utilities, Inc. 

 
Schedule of Staff’s Recommended Water Account Balances as of February 28, 

2022 
 
Account 

No. Description                         UPIS 
 Accumulated                         
Depreciation 

301 Organization $36 ($33) 
304 Structures & Improvements   179 (176) 
309 Supply Mains   25,211 (12,473) 
310 Power Generation Equipment 15,165 (15,165) 
311 Pumping Equipment   3,742 (439) 
331 Transmission and Distribution Mains 179,981 (156,222) 
333 Services 11,160 (11,160) 
334 Meters and Meter Installations 22,868 (5,685) 
335 Hydrants 9,185 (8,502) 
340 Office Furniture and Equipment 9,325 (9,320) 
341 Transportation Equipment 7,812 (4,668) 
345 Power Operated Equipment 373 (373) 
348 Other Tangible Plant 1,230 (697) 

    
 Total $286,268 $224,914 
    

 



Docket No. 20220064-WS  Schedule 1 
Date: June 1, 2023           Page 6 of 6 

 - 29 - 

 

CSWR-Florida Utility Operating Company, LLC  
Tymber Creek Utilities, Inc. 

 
Schedule of Staff’s Recommended Wastewater Account Balances as of February 

28, 2022 
 
Account 

No. Description                         UPIS 
 Accumulated                         
Depreciation 

354 Structures & Improvements   $157,112 ($135,004) 
360 Collection Sewers - Force   12,551 (4,611) 
361 Collection Sewers - Gravity   273,086 (273,086) 
363 Services to Customers 43,346 (43,346) 
364 Flow Measuring Devices   31,553 (13,980) 
370 Receiving Wells 83,227 (9,400) 
380 Treatment and Disposal Equipment 252,642 (252,642) 
382 Outfall Sewer Lines 10,827 (10,827) 
389 Other Plant and Misc. Equipment 5,725 (2,312) 
390 Office Furniture and Equipment 6,935 (6,935) 
391 Transportation Equipment 2,817 (352) 
395 Power Operated Equipment 3,120 (3,120) 

    
 Total $882,940 ($755,614) 
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CSWR – Florida Utility Operating Company, LLC. 
Tymber Creek Utilities, Inc. 

 
Monthly Water Rates 

 
Residential and General Service 
Base Facility Charge by Meter Size 

  

5/8” x 3/4"  $9.91 
3/4"  $14.87 
1"  $24.78 
1 1/2"  $49.55 
2"  $79.28 
3"  $158.56 
4"  $247.75 
6"  $495.50 
   
Charge Per 1,000 gallons – Residential Service   
0-6,000 gallons  $3.88 
6,001-10,000 gallons  $4.44 
Over 10,000 gallons  $6.59 
   
Charge Per 1,000 gallons – General Service  $4.19 
   

Initial Customer Deposits 
   
 Residential Service General Service 
5/8” x 3/4” $20.00 N/A 
1” N/A $34.00 
1 1/2" N/A $66.00 
Over 2” N/A $106.00 
   

Miscellaneous Service Charges 
   
Late Payment Charge   $5.90 

 
Service Availability Charges 

   
Main Extension Charge   
5/8” x 3/4”   $100.00 
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CSWR – Florida Utility Operating Company, LLC. 
Tymber Creek Utilities, Inc. 

 
Monthly Wastewater Rates 

 
Residential Service 
Base Facility Charge by Meter Size 

  

All Meter Sizes  $34.40 
   
Charge Per 1,000 gallons – Residential Service   
8,000 gallon cap  $9.20 
   
General Service   
Base Facility Charge by Meter Size   
5/8” x 3/4"  $34.40 
3/4"  $51.60 
1"  $86.00 
1 1/2"  $172.00 
2"  $275.20 
3"  $550.40 
4"  $860.00 
6"  $1,720.00 
   
Charge Per 1,000 gallons   $11.05 
   
   

Initial Customer Deposits 
   
 Residential Service General Service 
5/8” x 3/4” $20.00 N/A 
1” N/A $34.00 
1 1/2" N/A $66.00 
Over 2” N/A $106.00 

 
   

Miscellaneous Service Charges 
   
Late Payment Charge   $5.90 

 
Service Availability Charges 

   
Main Extension Charge   
Residential per ERC   $600.00 
   
Plant Capacity Charge   
Residential per ERC   $450.00 
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DOCUMENT NO. 03462-2023 
FPSC - COMMISSION CLERK 

State of Florida 

DATE: 

TO: 

FROM: 

RE: 

June 1, 2023 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

Office of Commission Clerk (Teitzman) 

Division of Economics (P. Kelley, Hampson) 1NII 
Office of the General Counsel (Brownless) JtC 

Docket No. 20230035-EU - Joint petition for approval of temporary territorial 
variance, by Duke Energy Florida, LLC and Peace River Electric Cooperative, Inc. 

AGENDA: 06/13/23 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: La Rosa 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On March 15 , 2023, Duke Energy Florida, LLC (Duke) and Peace River Electric Cooperative, 
Inc. (PRECO), (jointly, the Parties) filed a joint petition for approval of a temporary territorial 
agreement variance (2023 Agreement). The 2023 Agreement would enable Duke to provide 
temporary electric service to an industrial customer's planned eastern phosphate mining 
expansion project (project) south of State Road 64 (SR 64). The area south of SR 64 is located in 
PRECO' s service territory; however, PRECO does not have the transmission facilities necessary 
to serve the planned mining load. The 2023 Agreement also includes a provision to transfer 
Duke's Lake Branch substation and 1.84 acres of land on which the substation resides to 
PRECO. 

9
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In 1994, the Commission approved a territorial agreement that established service territory 
boundaries for the Parties in Hardee, Highlands, Polk, and Osceola counties (1994 Agreement).1 
The 1994 Agreement contained a provision permitting Duke (formerly Florida Power 
Corporation) to provide transmission level electric service to certain phosphate mining 
companies in PRECO’s service territory, because PRECO did not have the appropriate facilities 
to meet the industrial customers’ service needs. In 2006, the Commission approved an 
amendment to certain sections of the 1994 Agreement to clarify the Parties’ obligations with 
respect to the existing phosphate mining customers in PRECO’s service territory.2 

In 2019, the Commission approved a territorial agreement between the Parties which replaced 
the prior territorial agreement in its entirety (2019 Agreement).3 The 2019 Agreement modified 
the territorial boundaries, transferring customers to better eliminate duplication of service and 
creating operational efficiencies for both utilities. Furthermore, the 2019 Agreement incorporated 
many provisions from the previous agreements, including Section 2.5, which allows Duke to 
provide electric service to a phosphate mining industrial customer in PRECO’s service territory 
north of SR 64. The 2019 Agreement was negotiated for an initial term of 30 years, which would 
expire in 2049 and would remain in effect for succeeding periods of five years. 

Order No. PSC-2023-0127-PCO-EU, acknowledges the Office of Public Counsel’s (OPC) 
intervention in this docket. Duke and PRECO responded to Staff’s First Data Request on April 
21, 2023 and to Staff’s Second Data Request on May 18, 2023. On May 17, 2023, the Parties 
responded to OPC’s First Set of Interrogatories and First Request for Production of Documents.  

This is staff’s recommendation regarding the joint petition for a temporary territorial variance 
agreement. The 2023 Agreement and map providing the proposed territorial boundaries are 
included in the recommendation as Attachments A and B. The Commission has jurisdiction 
pursuant to Section 366.04, Florida Statutes (F.S.). 

 

                                                 
1 Order No. PSC-94-1522-FOF-EU, issued December 12, 1994, in Docket No. 940376-EU, In re: Joint petition for 
approval of territorial agreement between Florida Power Corporation and Peace River Electric Cooperative, Inc. 
2 Order No. PSC-06-0673-PAA-EU, issued August 7, 2006, in Docket No. 060277-EU, In re: Joint petition for 
approval of territorial amendment in Polk, Hardee, Highlands, Manatee, and Osceola Counties by Progress Energy 
Florida, Inc. and Peace River Electric Cooperative, Inc. 
3 Order No. PSC-2019-0048-PAA-EU, issued January 28, 2019, in Docket No. 20180159-EU, In re: Joint petition 
for approval of amendment to territorial agreement in Hardee, Highlands, Polk, and Osceola Counties, by Peace 
River Electric Cooperative and Duke Energy Florida, LLC. 
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Discussion of Issues 

Issue 1:  Should the Commission approve Duke and PRECO’s joint petition for a temporary 
territorial variance? 

Recommendation:  Yes. The Commission should approve Duke and PRECO’s joint petition 
for a temporary territorial variance, entered into by the Parties on February 28, 2023, because it 
is in the public interest and will avoid uneconomic duplication of facilities. For the term of the 
variance agreement, Duke will temporarily serve the mining load south of SR 64 in the eastern 
expansion project area until the mining project is completed. The mining project south of SR 64 
is estimated to begin in 2024 and continue until 2028. The Parties should notify the Commission 
once the mining operations subject to the variance are concluded. (P. Kelley, Hampson)  

Staff Analysis: Pursuant to Section 2.5 of the 2019 Agreement, Duke provides service to the 
industrial customer in PRECO’s service territory north of SR 64. The eastern expansion project’s 
site includes areas located both north and south of SR 64. The part of the project located south of 
SR 64 is currently within PRECO’s service territory. The project is an industrial phosphate 
mining operation and associated pump operation. Phosphate mining companies operate draglines 
that excavate phosphate used to produce fertilizer and other commercial products. Once a 
specific mining area has been depleted, the companies move to another location.  

The Parties request that Duke, instead of PRECO, temporarily serve the industrial customer’s 
entire project area including the area south of SR 64. The Parties estimate the customer will 
conclude its mining operations in the project south of SR 64 by December 31, 2028. The Parties 
stated in response to Staff’s Second Data Request that they will notify the Commission once the 
mining operations are concluded.  

Duke asserts in the petition that it has sufficient capacity to serve the industrial customer’s load 
south of SR 64 and can provide immediate electric service to the project from an existing 
substation located within Duke’s electric service territory located in Hardee County. PRECO 
asserts in the petition that it does not have sufficient capacity to serve the load and will need 
Duke’s assistance to provide immediate electric service to the project. To serve the new load 
south of SR 64, PRECO would need to construct a new substation, estimated to cost 
approximately $4 million. Due to these circumstances, the Parties agree Duke should serve the 
load as the industrial customer estimates that the project would add approximately 20 megawatts 
(MW) of load south of SR 64. 
 
No customers are being transferred as a result of the proposed variance. Therefore, Rule 25-
6.0440 (1) (d), Florida Administrative Code, regarding customer notification of transferred 
customers, does not apply. 
 
Lake Branch Substation Transfer 
The proposed variance includes a provision that PRECO will acquire Duke’s Lake Branch 
substation (substation) by December 31, 2025. The substation is located in PRECO’s service 
territory north of SR 64 by the intersection of Lake Branch Road and Platt Road (County Road 
664A) in Hardee County. Pursuant to Section 2.5 of the 2019 Agreement, Duke serves the 
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phosphate mining load in certain areas north of SR 64. Specifically, the industrial customer 
receives electric service for its South Meade mining operations from Duke at multiple delivery 
points, including Duke’s Lake Branch substation. Pursuant to the 2019 Agreement, Duke only 
has the right to serve the industrial customer’s load in the particular area served by the Lake 
Branch substation; PRECO has the right to serve any other load.  

Section 4 of the 2023 Agreement includes a provision that the Lake Branch substation would be 
transferred to PRECO on or before December 31, 2025, dependent on if the substation’s 
pumping load ceases before the stated date. The Parties have agreed upon a transfer of the Lake 
Branch substation and the 1.84 acres of land on which the substation resides for the nominal 
consideration of $10. The Parties explained that nominal consideration is a legal formality 
commonly employed to ensure that a contract is enforceable. The details of the substation 
transfer are contained in the Asset Purchase Agreement that was included with the petition. The 
Parties stated that they are not seeking Commission approval of the Asset Purchase Agreement.  

The Parties assert that the nominal consideration was determined by considering the exchange of 
benefits between the Parties. Duke would have the benefit of serving the industrial customer and 
associated additional 20 MW of load, south of SR 64, for approximately five years (2024-2028) 
in PRECO’s territory. In exchange, PRECO would acquire the substation to serve its customers. 
Duke stated that the substation only serves the industrial customer and will have no other benefit 
to Duke once the mining operations served by the substation cease. PRECO stated that it would 
be able to tie the substation into its distribution system with minimal additional construction, 
because the utility has feeder lines adjacent to the Lake Branch substation. 

To support the transfer of the Lake Branch substation, the Parties assert that by agreeing to 
convey the substation to PRECO, Duke’s customers would no longer have the obligation for the 
cost of removal of the substation. Further, the revenues Duke is projected to receive from the 
additional 20 MW of load will more than offset the estimated $1.9 million net book value of the 
substation as of December 31, 2025. Duke provided an analysis showing that the future expected 
non-fuel revenues from the additional 20 MW of load total $6.4 million on a nominal basis, or 
$4.3 million on a net present value basis. Based on Duke’s analysis, the expected revenues offset 
the net book value of the substation. Therefore, Duke’s general body of ratepayers is not being 
harmed by the transfer of the substation to PRECO for nominal consideration.   

Conclusion 
Based on the assertions made in the petition and the Parties’ responses to staff’s and OPC’s Data 
Requests, staff believes the Commission should approve Duke and PRECO’s joint petition for a 
temporary territorial variance, entered into by the Parties on February 28, 2023, because it is in 
the public interest and will avoid uneconomic duplication of facilities. For the term of the 2023 
Agreement, Duke will temporarily serve the mining load south of SR 64 in the eastern expansion 
project area until the mining project is completed. The mining project south of SR 64 is 
estimated to begin in 2024 and continue until 2028. The Parties should notify the Commission 
once the mining operations subject to the 2023 Agreement are concluded. 
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Issue 2:  Should this docket be closed?  

Recommendation:  If no protest is filed by a person whose substantial interests are affected 
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. (Brownless) 

Staff Analysis:  If no protest is filed by a person whose substantial interests are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order.
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Exhibit B 

AGREEMENT FOR TEMPORARY TERRITORIAL VARIANCE 

Duke Energy Florida, LLC ("DEF"), and Peace River Electric Cooperative, Inc. 

("PRECO .. ), collectively referred to as the "Parties", enter into this Agreement for Temporary 

Territorial Variance ("Agreement"), this 28th day of February, 2023. 

RECITALS: 

WHEREAS, DEF and PRECO are parties to a territorial agreement most recently 

approved by the Florida Public Service Commission ("Commission") on January 28, 2019 in Order 

No. Order No. PSC-2019-0048-PAA-EU (the "Existing Agreement"). 

WHEREAS, the Existing Agreement establishes n territorial boundary line between 

DEF's and PRECO's service territories; 

WHEREAS, the Existing Agreement authorizes DEF to serve the South Meade phosphate 

mining load of the Special Industrial Customer in areas north of State Road 64 in Hardee County, 

Florida, and PRECO to serve the Special Industrial Customer's mining load south of State Road 

64 in Hardee County. 

WHEREAS, the Special Industrial Customer has planned a new mining project (the 

"Eastern Expansion Project" or the "Project") which includes areas located both north and south 

of SR 64 in Hardee County. 

WHEREAS, under the faisting Agreement the Project will be partly in the service 

territory of DEF and partly in the service territory of PRECO. 

WHEREAS, based on these unique circumstances, DEF and PRECO have concluded that 

to avoid uneconomic duplication of facilities it would be most efficient for DEF to temporarily 

provide electric service to the Special Industrial Customer's entire mining load for the Eastern 

Expansion Project. 
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Exhibit B 

WHEREAS, the Parties have negotiated a temporary variance to the Existing Agreement 

such that DEF will temporarily serve the entire mining load for the Project, including the new 

addition south of SR 64. 

NOW, THEREFORE, in consideration of ten dollars {$ I 0.00), and other good and 

valuable considerations the receipt and adequacy of which are hereby acknowledged by the Parties, 

DEF and PRECO agree as follows: 

I. The foregoing recitals are true and correct, and are incorporated herein by reference. 

2. This Agreement addresses the provision of electric service on a temporary basis to the 

phosphate loads associated with the Special Industrial Customer's Eastern Expansion Project 

located in the general area of Sections 24, 25, 26, 27, and 34, Township 33 S, Range 2 7 E. in 

Hardee County, Florida, said area containing approximately 2,260 acres in Hardee County as 

shown in Attachment A. 

3. For the term of this Agreement, DEF will temporarily serve the Special Industrial 

Customer's mining load south of SR 64 in the Eastern Expansion Project area. The Parties estimate 

that this new mining load will begin in 2024 and continue until 2028, but the Parties intend for the 

territorial variance to be in place until the Special Industrial Customer concludes its mining 

operations in the Project area. 

4. In exchange, PRECO will acquire DEF's Lake Branch substation and the estimated 

non-mining load of approximately I MW for nominal consideration on or before December 31 , 

2025. The Parties agree that DEF will continue to serve the Special Industrial Customer's load 

from the Lake Branch substation until the earlier of December 31, 2025 or the date all tailing 

pumping operations served by the Lake Branch substation ceases. 

2 
l/1531S5416_v3 
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Exhibit B 

5. Upon tennination of this Agreement, the Parties' rights and obligations with respect to 

the provisions of electric service to the Special Industrial Customer's load in the areas addressed 

herein shall revert to and be governed by the Existing Agreement. 

6. The Parties agree that the above temporary service assignment is economically sound 

and consistent with good engineering practices. 

7. This Agreement and the Parties' performance thereof are subject to the approval of the 

Commission and shall become effective on the date of issuance of a final non-appealable 

Commission order approving same without modification. The Parties agree to jointly seek 

approval of this Agreement by the Commission. 

8. In the event Commission approval of this Agreement without modification is not 

obtained, neither Party will have any cause of action against the other arising under the Agreement 

or on nccount of such nonattainment of approval 

9. This Agreement shall be governed by and construed in accordance with the laws of the 

State of Florida. 

This Agreement shall be non-assignable unless approved in writing by both Parties and 

the Commission. 

IN WITNESS WHEREOF, DEF and PRECO have executed this Agreement on the dny 

and year first above written. 

DUKE ENERGY FLORIDA LLC 

By: • ~'1---c £~KJ 
As Its; $Mt... ec-~s·\~ 1 "f\s:,0Jo,. 

3 
#153185416_v3 
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Witnesses: 

~ 

#IS3185416_v3 

PEACE RIVER ELECTRIC 
COOPERATIVE, INC. 

Exhibit B 

By: ¼1,;t,,<_ l,.,) ~ 
As Its: &~"Vi~\ ff)eir\o~ ~, /cf:.{) 

4 
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FILED 6/1/2023 
DOCUMENT NO. 03466-2023 
FPSC - COMMISSION CLERK 

State of Florida 

DATE: 

TO: 

FROM: 

RE: 

June 1, 2023 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER• 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

Office of Commission Clerk (Teitzman) 

Division of Economics (Ward, Hampson) ~ 
Office of the General Counsel (Thompson) re 
Docket No. 20230036-El - Petition for approval of modifications to rate schedule 
tariff sheet Nos. 2.0, 2.7, 6.383, and 7.500, by Duke Energy Florida, LLC. 

AGENDA: 06/13/23 - Regular Agenda - Tariff Filing - Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: 11/22/23 (8-Month Effective Date) 

SPECIAL INSTRUCTIONS: None 

Case Background 

On March 22, 2023, Duke Energy Florida, LLC (Duke or utility) filed a petition for approval of 
modifications to Tariff Sheet Nos. 2.0, 2.7, 6.383, and 7.500. Tariff Sheet No. 2.0 is an index that 
describes the sheets contained within section II of the tariff. Tariff Sheet No. 2.7 sets out the 
process and charges required under the optional Load Profiler Online Service (LPO) available to 
commercial customers requesting detailed consumption data. The utility is seeking to eliminate 
the monthly and weekly report options available under this program while lowering the cost of 
the daily option. Tariff Sheet No. 6.383 lists the economic development bill reduction factors and 
terms of service under the Economic Development Rider. Duke is seeking to add additional 
criteria for determining the benefit of new or expanded load under this program. Tariff Sheet No. 
7 .500 is the standard service agreement for customers who participate in the Economic 
Development Rider. The utility is seeking to make non-substantive changes to this standard 
service agreement, including adding a line to display the customer' s percent discount offered 
under the Economic Development Rider. 
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The optional LPO service was originally approved by the Commission in Order No. PSC-04-
0405-TRF-EI for Duke (formerly Progress Energy Florida).1 The Economic Development Rider 
was approved in Duke’s most recent rate case.2 In response to staff’s first data request, Duke 
stated that there is currently one customer taking service under the Economic Development 
Rider, with one other expected to take service in the second quarter of 2024. 

In Order No. PSC-2023-0158-PCO-EI the Commission suspended Duke’s proposed 
modifications to Tariff Sheet Nos. 2.0, 2.7, 6.383, and 7.500 to allow staff time to gather 
additional data.3 On April 10, 2023, staff issued its first data request, to which Duke responded 
on April 24, 2023. Staff issued a second data request on May 9, 2023, to which Duke responded 
on May 16, 2023. The proposed tariffs are included in this recommendation as Attachment A. 
The Commission has jurisdiction over this matter pursuant to Sections 366.03, 366.04, 366.05, 
and 366.06, Florida Statutes (F.S.). 

 

                                                 
1 Order No. PSC-04-0405-TRF-EI, issued April 19, 2004, in Docket No. 20031100-EI, In re: Petition for approval 
of tariffs offering energy profiler online service and remote access service by Progress Energy Florida, Inc. 
2 Order No. PSC-2021-0202A-AS-EI, issued June 28, 2021, in Docket No. 20210016-EI, In re: Petition for limited 
proceeding to approve 2021 settlement agreement, including general base rate increases, by Duke Energy Florida, 
LLC. 
3 Order No. PSC-2023-0158-PCO-EI, issued May 15, 2023, in Docket No. 20230036-EI, In re: Petition for 
approval of modifications to rate schedule tariff sheet Nos. 2.0, 2.7, 6.383, and 7.500, by Duke Energy Florida, 
LLC. 
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Discussion of Issues 

Issue 1:  Should the Commission approve Duke’s proposed tariff modifications? 

Recommendation:  Yes, the Commission should approve Duke’s proposed Tariff Sheet Nos. 
2.0, 2.7, 6.383, and 7.500 effective on the date of the Commission vote. Staff believes that the 
proposed changes are reasonable and appropriate. (Ward) 

Staff Analysis:   

Load Profiler Online Service 
The LPO service is an optional service available to certain commercial customers who wish to 
review reports of their historic consumption data. In response to staff’s second data request, 
Duke explained that the LPO service offers more functionality than the Advanced Metering 
Infrastructure (AMI) program that encompasses smart meters. Examples of the additional 
information available under the LPO service include various graphs and charts, historical 
comparisons, as well as more data export formats. Currently, data is available to customers under 
the LPO tariff on a monthly, weekly, or daily basis.  

In its petition, Duke explained that its deployment of the AMI program has made data for daily 
reports available at a lower cost. Duke is proposing to eliminate the monthly and weekly options 
while reducing the monthly cost of the daily option from $45 to $20 to reflect Duke’s lower costs 
to administer an LPO account. In response to staff’s first data request, Duke stated that out of the 
772 accounts currently on LPO, there are 714 accounts registered for the daily option. The 
remaining accounts currently pay $25 per month to receive monthly or weekly reports. 
Additionally, Duke is proposing to change the name of LPO to Energy Profiler Online Service. 
The utility stated in its petition that the proposed name better reflects the nature of the service.  

Staff believes that the proposed changes to the LPO service are reasonable. Lowering the cost of 
the daily option will lower costs for all customers using the service. Staff has reviewed the cost 
support provided by Duke and believes this change will more accurately reflect the cost of the 
program to the utility. 

Economic Development Rider 
Duke’s Economic Development Rider (ED-2) is an optional program that provides qualifying 
customers with an economic development bill reduction factor for new load. New load as 
defined by the tariff is load being established after the date of the original issue of the tariff sheet 
(January 1, 2022) by a new business or the expansion of an existing business. The percentage 
discount offered under the tariff is currently determined by five criteria. Duke is proposing to add 
two additional criteria to the tariff: geographic location benefits and economic multiplier.  

In its petition, Duke stated that it has identified the additional criteria after gaining experience 
through implementing the ED-2 program. In response to staff’s first data request, Duke 
explained that geographic location benefits refers to customers locating in areas perceived to be 
less desirable or in areas of distress. Examples of these areas include opportunity zones, 
brownfields, and rural areas of opportunity. Duke also explained that economic multiplier refers 
to research that allows the utility to identify the impact that specific industry types could have on 
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a community. The utility stated that it uses the input/output economic multiplier model from the 
labor market software Lightcast to quantify this. In response to staff’s second data request, Duke 
stated that each aforementioned geographic category is determined by a source independent of 
Duke.  

Duke is proposing two additional changes to the ED-2 tariff. First, the utility is proposing to 
revise the language of the tariff to allow Duke to adjust the discount rather than just discontinue 
it, if at any time the customer violates the terms and conditions of the ED-2 tariff. Second, Duke 
is proposing to extend the effective date of service under the ED-2 tariff from 18 months to two 
years to allow for additional time, if needed, to accommodate for potential delays in the 
customer’s construction or expansion project. 

The utility is also proposing changes to the Economic Development Rider standard service 
agreement. In its petition Duke stated that these changes are intended to add additional 
information for clarity and ease of reference. The proposed changes include adding a line that 
displays the customer’s monthly percentage discount. 

Staff believes that the proposed changes to the ED-2 tariff are reasonable. The two proposed 
criteria would give the utility additional ways to offer the discount to customers, which could 
incentivize economic development. Staff believes that the additional changes to the language of 
the ED-2 tariff are appropriate and benefit both the utility and the customer. The proposed 
changes to the Economic Development Rider standard service agreement are reasonable and 
would provide clarity to customers. 

Conclusion 
Having reviewed the petition and staff data request responses, staff believes that the proposed 
tariff changes are reasonable and appropriate. Therefore, staff recommends that the Commission 
approve Duke’s proposed Tariff Sheet Nos. 2.0, 2.7, 6.383, and 7.500 effective on the date of the 
Commission vote.  
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. If Issue 1 is approved and a protest is filed within 21 days of the 
issuance of the order, the tariff should remain in effect pending resolution of the protest. If no 
timely protest is filed, this docket should be closed upon the issuance of a consummating order. 
(Thompson)  

Staff Analysis:  If Issue 1 is approved and a protest is filed within 21 days of the issuance of 
the order, the tariff should remain in effect pending resolution of the protest. If no timely protest 
is filed, this docket should be closed upon the issuance of a consummating order. 
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DESCRIPTION 

Florida BERS/HERS Audit 

~~Profiler Online 

Remote Access 

SECTION NO. II 
NIN+M-.!.sfil!::!.REVISED SHEET NO. 2.0 
CANCELS ~.t:!!filt:!..REVISED SHEET NO. 2.0 

MISCELLANEOUS 
INDEX 

SHEET NO. 

2.6 

2.7 

2.8 

ISSUED BY: Javier J . PertweAEle, Eliree1erThomas G Foster Vice president. Rates & Regulatory Strategy - FL 

EFFECTIVE: lwl1 :u, lOU 
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SECTION NO. II 
~I!:!!fil2..REVISED SHEET NO. 2.7 
CANCELS ~ ~ REVISED SHEET NO. 2. 7 

OPTIONAL ~NERGY PROFILER ONLINE (l..,EPO) SERVICE 

Availability: 

Available throughout the entire terrfory served by the Company, subject to the availability of appropriate metering and meter
related equipment. 

Applicable: 

To General Service and Standby Service customers with a reg istered or contract demand of 30 !NI/ or greater (based on most 
recent twelve (12) months of metered data or, if unavailable, twelve (12) months of actual and/or projected data), as an optional 
service using a password protected internet-based program that allows a Customer access at any internet-capable location to 
historic consumption data from the Company's meter(s) serving the Customer's account(s). 

Schedule of Fees and Charges: 

Initial one-time setup charge $50.00 per meter 

Initial one-time meter upgrade charge $88 00 if applicable (see Special Provision 1 below) 

Monthly fee (per meter) 
Qala u~aalee FReAtRlv 4·-------i$;:..2~e~QyQ 
E)ala Y~ealee u•eeldy a. ______ ... g ... 2..,5,...g..,g 

Data updated daily 12 $~20.00 (a><ailatlle te cYsleFReFS •uitll a deFRaRe §realer tllaR 500 11\1'9 

4 Hie l iFRiA§ et Ille FRBRllllv Ypealee uqll Ile eased eR tile a><ailaeilil',< r.1elered data eelaiRed freFR Ille GeFR13aRv'e 
i:egYlarly e~lledYled meter i:eadiA!J6. 

i1 Plus a wireless telecommunications service fee of $24.50 per meter if such service is not otheiwise provided to the 
meter. 

Terms of Payment: 

The monthly fee w ill be included on, and payable w ith, the Customer's bill for electric service. The initial one-time setup charge 
and, if applicable, the initial one-time meter upgrade charge (see Special Provision 1 below) must be paid prior to 
commencement of b-12G-EPO service. 

Special Provisions: 

1. The »(Jekl,r er daily data update options of IJ2G-EPO service require that the standard meter(s) serving a Customer, as 
determined solely by Company based upon the Customer's electrical requ irements, must be capable of recording 
consumption data at 15-minute intervals and must be capable of being read remotely. An initial one-time meter upgrade 
charge (see Schedule of Fees and Charges above) w ill be made for each standard meter serving the Customer that does 
not have these capabilities. 

ISSUED BY: Jauier J. Pertuende, 0ire.:t8rThomas G. Foster, Vice President, Rates & Regulatory Strategy- FL 

EFFECTIVE: April :1$1 :IOU 
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( ~ DUKE 
ENERGY .. 

SECTION NO. VI 
ORIGINAL FIRST REV ISED SHEET NO. 6 .383 
CANCELS ORIGINAL SHEET NO. 6.383 

Page 2 of 2 

RATE SCHEDULE ED-2 
ECONOMIC DEVELOPMENT RIDER 

(Continued from Page No. 1) 

Economic Development Bill Reduction Factor: (Continued) 
The percentage discount to be applied to the customer°s monthly bills will be determined in advance, on or prior to the date of execution 
of the Economic Development Service Agreement. and will be developed on an individual customer basis-gi¥8A_ ~j;.valuation ¢..fil!l!!! 
include but is not limited to the following criteria as to the new or expanded load : 

1. Peak monthly demand; 
2. Average monthly load factor; 
3. The Company's incremental costs to serve; 
4. Number of new FTEs;-aA4 
L_ Total new capital inveS1ment of the customer,~ 
6. Geographic location benefits: and 
f>,7. Economic multiplier. 

The third criterion . Company's incremental costs to serve the new load. will not take into account the costs for additional facilities that are 
being covered in full by the customer through the terms of the Economic Development Service Agreement or another agreement between 
the Company and the customer. 

Term of Service: 
The customer may request an effective date of this rider which is no later than 0i91:ll00R ( 18) n:IQRIR& all0r 11:10 i;GQRQmiG r;,g, •04gpm0RI 
i oe•iso nsf(loA10nt i6 epp,0><09 eng GiSA OQ ~y llao ~0mpan¥t-No (2) years from the service delivery date. The minimum term of the 
Economic Development Service Agreement shall be ten (10) years following the customer's effective date, with the bill reductions being 
available for a maximum period of five (5) years after such effective date. 

Penalty for Non-Compliance with Qualifying Criteria or Term of Service: 
If at any time during the term of the rider agreement the customer violates the terms and conditions of the rider or the Economic 
Development Service Agreement. the Company may adiust or discontinue the discount provided for under this rider and bill the customer 
based on the otherwise applicable General Service Tariff. If the customer terminates service prior to the end of the Agreement period, or 
fails lo meet the qualifying criteria agreed to for the term of the Agreement. this will constitute a violation of the terms and conditions of the 
rider and agreement 

Should service under this rider be discontinued by the Company or the customer for said violation, the customer shall be required to repay 
to the Company the amount of the cumulative discounts received under this rider in accordance with the follc,Ning schedule-. 

Number of months Required percentage 
beginning with and of cumulative 

following the economic 
effective date development bill 

declaration and discounts that must 
ending with the date be repaid: 

of violation 

Months 1-60 100% 

Months 61-72 80% 

Months 73-84 60% 

Months8~96 40% 

Months 97-108 20% 

Months 109-120 10% 

If a change in ownership occurs after execution of the Economic Development Service Agreement. the successor customer may, in the 
Company's discretion . be allowed to fulfill the balance of the Economic Development Service Agreement and participate in this rider. 

ISSUED BY: Thomas G. Foster, Vice President, Rates & Regulatory Strategy· FL 

EFFECTIVE: January 1, 2022 
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(_~ DUKE 
ENERGY. 

SECTION NO. Vll 
si.com).I!:!.!.!3.Q.REVISED SHEET NO. 7.500 
CANCELS ~ ~ REVISED SHEET NO. 7.500 

DUKE ENERGY FLORIDA, LLC 
ECONOMIC DEVELOPMENT RIDER 

Service Agreement 

Page 1 of 1 

For a New Establishment or an Existing Establishment with Expanding Load 

CUSTOMER NAME ___________ --'-A"'C"'Cc:O'""U'-'-N"'T-'N-"U""'M=BEe:cR~ 

ADDRESS ___ TYPE OF BUSINESS 

The Customer hereto agrees as follows: 
1. To create _____ full - time jobs or new capital investment of$ ________ _ 

and a net increase of full - time jobs. 

2. That the quantity of Re>" er expaAdednet new load shall be _____ KW of demand with a 

____ % load factor. If an expansion the average monthly demand for the last 12 months is 
~ of demand with a % load factor. 

3. Type of business and expected hours of operation are ____________ _ 

4. To initiate seNice under this rider on-------~ , and terminate seN ice 
under this rider on This shall constitute a period of 5 years. 

5. Receive a % reduction m monthly bill for guahfvmo new load based on the Qualifying 
Criteria listed under rider ED-

6. In case of early termination by the Customer, or an early discontinuation by the Company for a 
violation of the terms and condftions of this rider, the Customer shall be required to repay Duke 
Energy Florida, LLC the cumulative discounts received to date under this rider plus interest. 

7. If a change in ownership occurs after the Customer contracts for seNice under this rider, the 
successor Customer may be allowed to fulfill the balance of the contract under rider ED-2 and 
continue the schedule of rate reductions. 

8. All terms of Rate Schedule ED-2, Economic Development Rider, apply to this agreement and are 
incorporated by reference herein. 

By signing below, I hereby attest that the availability of this rider is a significant factor in this 
Customer's location / expansion decision. 

Signed: ____________ _ Accepted by: ___________ _ 

Customer Duke Energy Florida, LLC 

Printed Name: _________ _ Printed Name: _ __________ _ 

Title: ____________ _ Title: _______________ _ 

Date: ____________ _ Date: ______________ _ 

ISSUED BY: 

EFFECTIVE: 

Thomas G. Foster, Vice President, Rates & Regulatory Strategy- FL 

Jan11a~· 1, 2022 

ECON DEV 
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State of Florida 
Public Service Commission 

CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: June 1, 2023 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Economics (Ward, Hampson) 
Office of the General Counsel (Brownless) 

RE: Docket No. 20230068-EI – Petition for approval of smart outdoor lighting services 
pilot program by Duke Energy Florida, LLC. 

AGENDA: 06/13/23 – Regular Agenda – Tariff Suspension – Participation is at the discretion 
of the Commission 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: 07/14/23 (60-Day Suspension Date) 

SPECIAL INSTRUCTIONS: None 

 Case Background 

On May 15, 2023, Duke Energy Florida, LLC (Duke) filed a petition for approval of the smart 
outdoor lighting services pilot program (pilot program). Specifically, Duke is proposing to make 
modifications to Tariff Sheet Nos. 6.280 and 6.281 to allow certain customers who take service 
under the existing LS-1 lighting tariff to set their own personal lighting schedule and to dim the 
lights. The LS-1 lighting tariff is available to any customer for the sole purpose of lighting 
roadways or other outdoor land use areas. Currently, the energy rates for the LS-1 tariff are set 
for all customers based on the same lighting schedule (dusk to dawn). In its petition, Duke 
asserts that the pilot program will allow it to gather data on energy usage changes so that it can 
consider a future permanent program that is appropriately priced. Duke proposes to limit 
participation in the pilot program to 10,000 lights, while also reserving the right to allow 
additional participation. If approved, the pilot program would last 18 months from the day of the 
final Commission order approving the petition. 
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This recommendation is to suspend the proposed tariffs. The Commission has jurisdiction over 
this matter pursuant to Sections 366.03, 366.04, 366.05, and 366.06, Florida Statutes (F.S.). 
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Discussion of Issues 

Issue 1:  Should Duke’s proposed tariffs be suspended? 

Recommendation:  Yes. The tariffs should be suspended to allow staff sufficient time to 
review the petition and gather all pertinent information in order to present the Commission with 
an informed recommendation on the tariff proposals. (Ward) 

Staff Analysis:  Staff recommends that the tariffs be suspended to allow staff sufficient time to 
review the petition and gather all pertinent information in order to present the Commission with 
an informed recommendation on the tariff proposals. 

Pursuant to Section 366.06(3), F.S., the Commission may withhold consent to the operation of 
all or any portion of a new rate schedule, delivering to the utility requesting such a change a 
reason or written statement of good cause for doing so within 60 days. Staff believes that the 
reason stated above is a good cause consistent with the requirements of Section 366.06(3), F.S. 
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Issue 2:  Should this docket be closed? 

Recommendation:  This docket should remain open pending the Commission’s decision on 
the proposed tariffs. (Brownless) 

Staff Analysis:  This docket should remain open pending the Commission’s decision on the 
proposed tariffs. 

 



Item 12 
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 Case Background 

On November 4, 2022, Florida Utility Services 1, LLC (FUS1) filed an application for a limited 
alternative rate increase (LARI) pursuant to Rule 25-30.457, Florida Administrative Code 
(F.A.C.) for the following systems:  Charlie Creek Utilities, LLC (Charlie Creek); Crestridge 
Utilities, LLC (Crestridge); East Marion, LLC (East Marion); Heather Hills Utilities, LLC 
(Heather Hills); Holiday Gardens Utilities, LLC (Holiday Gardens); Lake Yale Utilities, LLC 
(Lake Yale); McLeod Gardens, LLC (McLeod Gardens); Orange Land Utilities, LLC (Orange 
Land); Sunny Shores Utilities, LLC (Sunny Shores); Sunrise Water, LLC (Sunrise); and West 
Lakeland Wastewater, LLC (West Lakeland).  

On November 7, 2022, FUS1 filed a petition pursuant to Section 120.542, Florida Statutes (F.S.), 
for temporary waiver of Rule 25-30.020(2)(f), Florida Administrative Code (F.A.C.), requesting 
that the Commission waive the $13,000 in filing fees required by the rule and enable FUS1 to 
instead pay a single filing fee of $1,000. At the January 10, 2023 Commission Conference, the 
Commission voted to deny FUS1’s request to waive the above-mentioned rule pertaining to 
filing fees and its request to pay $1,000.1 On the same day, FUS1 filed an amendment to the 
application to include Leighton Estates Utilities, LLC (Leighton), which increased the filing fee 
from $13,000 to $13,500. On January 26, 2023, FUS1 paid a filing fee of $13,500, which was 
deemed as the official filing date. 

On April 14, 2023, FUS1 revised its application to reflect updated schedules, which are based on 
2022 financial information rather than 2021 financial information as contained in the original 
filing. On May 4, 2023, FUS1 withdrew its application for Leighton due to potential 
overearnings and requested a refund of the filing fee for that utility.2 Staff has started the process 
for refunding the filing fee. The other utilities remain in this proceeding. The following two 
tables reflect the number of customers, 2022 Annual Report gross revenues and operating 
expenses, and the rate proceedings in which rates were last established for the remaining utilities, 
and the number of complaints by utility. 

  

                                                 
1 Order No. PSC-2023-0064-PAA-WS, issued January 30, 2023, in the instant docket. 
2 Document No. 03079-2023, filed on May 4, 2023. 
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Customers, Revenues, Operating Expenses, and Last  
Proceedings Establishing Rates 

Utility Customers 
Gross 

Revenues 
Operating 
Expenses Order 

Issuance 
Date 

Charlie Creek 159 $73,443 $86,852 PSC-2017-0144-PAA-WU 4/27/17 
Crestridge 614 $215,368 $227,457 PSC-2017-0042-PAA-WU 2/01/17 

East Marion - w 116 $37,526 $40,806 PSC-2020-0393-PAA-WU 10/22/20 
East Marion - ww 116 $48,925 $63,774 PSC-2020-0393-PAA-WU 10/22/20 
Heather Hills -w 351 $80,918 $88,698 PSC-2020-0119-PAA-WS 4/20/20 

Heather Hills - ww 351 $127,219 $131,205 PSC-2020-0119-PAA-WS 4/20/20 
Holiday Gardens 457 $139,460 $156,660 PSC-2017-0041-PAA-WU 2/01/17 

Lake Yale - w 388 $92,916 $84,475 PSC-2021-0106-PAA-WS 3/17/21 
Lake Yale - ww 300 $98,750 $112,025 PSC-2021-0106-PAA-WS 3/17/21 

McLeod Gardens 100 $61,761 $57,862 PSC-2021-0107-PAA-WU 3/19/21 
Orange Land 74 $29,625 $29,295 PSC-2018-0439-PAA-WU 8/28/18 
Sunny Shores 261 $108,002 $115,203 PSC-2021-0320-PAA-WU 8/23/21 

Sunrise 263 $107,274 $96,398 PSC-2016-0126-PAA-WU 3/28/16 
West Lakeland 317 $147,043 $168,997 PSC-2019-0503-PAA-SU 11/25/19 

Source: 2022 Annual Report and the Case Management system 

In each of the utilities’ last rate cases, the Commission found the overall quality of service to be 
satisfactory, with the exception of Sunrise. In its 2014 rate case, the Commission found the 
overall quality of service to be unsatisfactory and ordered a 25 percent penalty to be applied to 
the officer’s salary.3 Subsequent to its last rate case, Sunrise was transferred to its current owner 
in June 2018.4 Staff has identified a total of 10 complaints received by the Commission 
regarding secondary water quality standards for the utilities since their last rate case or limited 
alternative rate increase.5 The complaints address bad odors and/or discoloration. Eight of the 10 
complaints are for McLeod Gardens, which passed its most recent Department of Environmental 
Protection (DEP) secondary water standard test results in June 2021. Staff has identified 6 
secondary water quality complaints filed with the DEP. The complaints address the odor, taste, 
discoloration or particulate matter in the water for Charlie Creek, Crestridge, Holiday Gardens, 
Lake Yale and Orange Land facilities. The aforementioned utilities passed their most recent DEP 
secondary water standard test during calendar year 2022. 

A Notice for the Solicitation of Comments (Notice) was sent to customers on May 16, 2023, and 
41 comments were received through noon on May 31, 2023. These comments included 10 which 
address secondary water quality standards, and 15 which address other water quality issues, such 

                                                 
3 Order No. PSC-2016-0126-PAA-WU, issued March 28, 2016, in Docket 20140220-WU, In re: Application for 
staff-assisted rate case in Polk County by Sunrise Utilities, L.L.C. 
4 Order No. PSC-2019-0303-PAA-WU, issued July 29, 2019, in Docket No. 20180174-WU, In re: Application to 
transfer facilities and Certificate No. 627-W in Polk County from Sunrise Utilities, LLC to Sunrise Water, LLC. 
5 Section 367.0812, F.S., states, in part, “In fixing rates that are just, reasonable, compensatory, and not unfairly 
discriminatory, the commission shall consider the extent to which the utility provides water service that meets 
secondary water quality standards as established by the [DEP].” 
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as water pressure or boiled water notices. The table below summarizes the complaints/comments 
received by each utility. 

Customer Comments by Utility Regarding Water Quality 
Utility Commission DEP Notice 

Charlie Creek Utilities, LLC - 1 - 
Crestridge Utilities, LLC 1 2 2 
East Marion Utilities, LLC - - 3 
Heather Hills Utilities, LLC - - 3 
Holiday Gardens Utilities, LLC - 1 3 
Lake Yale Utilities, LLC - 1 2 
McLeod Gardens Utilities, LLC 8 - 4 
Orange Land Utilities, LLC 1 1 3 
Sunny Shores Utilities, LLC - - 2 
Sunrise Water, LLC - - 1 
West Lakeland Wastewater, LLC - - 2 
Source:  Consumer Activity Tracking System/DEP/Commission Docket File 

In its revised application, FUS1 selected the test year ended December 31, 2022, for this 
proceeding. The Commission has jurisdiction pursuant to Section 367.0814(9) and 367.121(1), 
F.S.  
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Discussion of Issues 

Issue 1:  Should the Commission approve FUS1's application for a limited alternative rate 
increase for its systems? 

Recommendation:  Yes. The Commission should approve FUS1’s application for a LARI for 
the subject utilities. Pursuant to Rule 25-30.457(7), F.A.C., the utilities are required to hold any 
revenue increase granted subject to refund with interest. To ensure overearnings will not occur 
due to the implementation of these rate increases, Commission staff will conduct earning reviews 
of the 12-month period following the implementation of the revenue increases. If Commission 
staff determines that a utility did not exceed the range of its last authorized return on equity, the 
revenue increase will no longer be held subject to refund. (Richards, Haddix, Davis) 

Staff Analysis:   Pursuant to Rule 25-30.457, F.A.C., any utility eligible to file for a staff-
assisted rate case (SARC) may petition the Commission for a limited alternative rate increase. A 
limited alternative rate case allows a system to receive up to 20 percent applied to metered or flat 
recurring rates as an alternative to a SARC filed pursuant to Rule 25-30.455, F.A.C. Rule 25-
30.457, F.A.C., was designed as an alternative to traditional SARCs in order to stream-line the 
rate review process for qualifying water or wastewater companies by establishing an abbreviated 
procedure for a limited rate increase that is less time consuming and less costly for utility 
customers. Rule 25-30.457, F.A.C., is similar to the rules governing “price index” and “pass-
through” increases, in that neither an engineering review nor a financial audit of the utility’s 
books and records are required. 
 
Staff analyzed FUS1’s filing based on the criteria listed in Rule 25-30.457(2), F.A.C., and 
recommends that the utilities qualify for staff assistance pursuant to subsection (1) of this Rule. 
Staff also verified that the utilities are current on their regulatory assessment fees and annual 
report filings. Each of the 14 systems have had rates established within the last seven years, 
pursuant to Rule 25-30.457(2)(l), F.A.C., and are not overearning based on information provided 
in their 2022 Annual Reports. Additionally, the utilities’ books and records are organized 
consistent with Rule 25-30.110, F.A.C. The filing by FUS1 contained additional relevant 
information in support of its application.  
 
On May 16, 2023, the utilities sent their customers the Notice that provided a summary of the 
rate request, the current and proposed rates, detailed instructions on how comments may be filed 
with the Commission prior to the Commission Conference, and instructions if a customer wished 
to comment at the Commission Conference. Also attached to the Notice was a customer 
comment card that customers could complete and mail to the Commission. As of noon on May 
31, 2023, 41 customers submitted comments. Of these comments, 10 expressed concerns 
regarding secondary water standards such as issue with odor, discoloration, or particulates in the 
water, and 15 expressed concerns other water quality issues, such as low water pressure or 
frequency of boiled water notices. 
 
FUS1 requested a 5 percent increase for the utilities included in Table 1-1, a 15 percent increase 
for the utilities included in Table 1-2, and a 20 percent increase for the utilities included in Table 
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1-3. Based on FUS1’s calculations, the requested increase amounts are needed to prospectively 
bring each utility within its range of authorized return on equity. 
 

Table 1-1 
Recommended 5 Percent Increase 

System Amount ($) 
Lake Yale Utilities (water) $4,591 
Sunrise Utilities (water) 5,167 
   Total $9,758 

  Source: FUS1 Application. 

Table 1-2 
Recommended 15 Percent Increase 
System Amount ($) 

Heather Hills Utilities (wastewater) $19,251 
McLeod Gardens Utilities (water) 9,278 
Orange Land Utilities (water) 4,323 
   Total $32,851 

  Source: FUS1 Application. 

Table 1-3 
Recommended 20 Percent Increase 
System Amount ($) 

Charlie Creek Utilities (water) $14,214 
Crestridge Utilities (water) 42,193 
East Marion Utilities (water) 7,481 
East Marion Utilities (wastewater) 9,919 
Holiday Gardens (water) 26,901 
Heather Hills Utilities (water) 16,050 
Lake Yale Utilities (wastewater) 20,046 
Sunny Shores Utilities (water) 21,594 
West Lakeland Utilities (wastewater) 28,428 
   Total $186,826 

  Source: FUS1 Application. 

Conclusion 
The data presented in the application was based on annualized revenues by customer class and 
meter size for the period ended December 31, 2022. 
 
Pursuant to Rule 25-30.457(7), F.A.C., the utility is required to hold any revenue increase 
granted subject to refund with interest in accordance with Rule 25-30.360(4), F.A.C. 
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To ensure overearnings do not occur due to the implementation of these rate increases, staff will 
conduct earning reviews of the 12-month period following the implementation of the revenue 
increases. At the end of the 12-month period, each utility will have 90 days to complete and file 
Form PSC 1025 (03/20), titled: “Limited Alternative Rate Increase Earnings Review.” In the 
event a utility needs additional time to complete the form, it may request an extension of time 
supported by a statement of good cause that must be filed with the Commission within seven 
days prior to the 90-day deadline. If the earning reviews demonstrate that the utility exceeded the 
range of its last authorized rate of return on equity, such overearnings, up to the amount held 
subject to refund, with interest, shall be disposed of for the benefit of the customers. If staff 
determines that the utility did not exceed the range of its last authorized return on equity, the 
revenue increase will no longer be held subject to refund. 
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Issue 2:  What are the appropriate monthly service rates for the utilities? 

Recommendation:  The appropriate staff recommended service rates are shown on Schedule 
No. 1. The utilities should file tariff sheets and proposed customer notices to reflect the 
Commission-approved rates. The approved rates should be effective for service rendered on or 
after the stamped approval date on the tariff sheets pursuant to Rule 25-30.475(1), F.A.C. In 
addition, the rates should not be implemented until staff has approved the proposed customer 
notice. The utilities should provide proof of the date notice was given no less than 10 days after 
the date of the notice. (Bethea, Bruce) 

Staff Analysis:  Based on staff’s recommended approval of the utilities’ revenue increase 
LARI in Issue 1, the existing service rates for the utilities should be increased by the individual 
percentage rate increases shown in Table 2-1, which are in accordance with Rule 25-30.457, 
F.A.C. 

Table 2-1 
Staff Recommended Percentage Rate Increase 

Utility % Rate Increase 
Lake Yale (water) 5% 
Sunrise 5% 
Heather Hills (wastewater) 15% 
McLeod Gardens 15% 
Orange Land 15% 
Charlie Creek 20% 
Crestridge 20% 
East Marion (wastewater) 20% 
East Marion (water) 20% 
Heather Hills (water)  20% 
Holiday Gardens 20% 
Lake Yale (wastewater)  20% 
Sunny Shores 20% 
West Lakeland 20% 

 
Staff calculated rates by applying the percentage rate increases across-the-board to the existing 
base facility and gallonage charges for each utility. The appropriate staff recommended service 
rates are shown on Schedule No. 1. Staff’s recommended rates are the same as the utilities’ 
requested rates; however, staff rounded up to the nearest tenth. The utilities should file tariff 
sheets and proposed customer notices to reflect the Commission-approved rates.  
 
The approved rates should be effective for service rendered on or after the stamped approval date 
on the tariff sheets pursuant to Rule 25-30.475(1), F.A.C. In addition, the rates should not be 
implemented until staff has approved the proposed customer notices. The utilities should provide 
proof of the date notice was given no less than 10 days after the date of the notice. 
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Issue 3:  Should the recommended rates be approved for the utilities on a temporary basis, 
subject to refund, in the event of a protest filed by a party other than the utilities? 

Recommendation:  Yes. The recommended rates should be approved for the utilities on a 
temporary basis, subject to refund, in the event of a protest filed by a party other than the 
utilities. Pursuant to Rule 25-30.457(9), F.A.C., in the event of a protest of the Proposed Agency 
Action (PAA) Order by a substantially affected person other than the utilities, the utilities should 
be authorized to implement the rates established in the LARI PAA Order on a temporary basis 
subject to refund upon filing a SARC application within 21 days from the date the protest is 
filed. The utilities should file revised tariff sheets and proposed customer notices to reflect the 
Commission-approved rates. The rates should be effective for services rendered on or after the 
stamped approval date on the tariff sheet, pursuant to Rule 25-30.475(1), F.A.C. In addition, the 
temporary rates should not be implemented until staff has approved the proposed notice, and the 
notice has been received by the customers. If the recommended rates are approved on a 
temporary basis, the incremental increase collected by the utility will be subject to the refund 
provisions outlined in Rule 25-30.360, F.A.C. Pursuant to Rule 25-30.457(9), F.A.C., if the 
utility fails to file a SARC application within 21 days in the event there is a protest, the 
application for a LARI will be deemed withdrawn. (Richards, Haddix)  

Staff Analysis:  Through its recommendation, staff has proposed an increase in rates. A timely 
protest might delay what may be a justified rate increase resulting in an unrecoverable loss of 
revenue for the utility. Therefore, pursuant to Rule 25-30.457(9), F.A.C., the utilities should be 
authorized to implement the rates established in the LARI PAA Order on a temporary basis 
subject to refund upon filing a SARC application within 21 days from the date the protest is 
filed. Each utility should file revised tariff sheets and a proposed customer notice to reflect the 
Commission-approved rates. The rates should be effective for service rendered on or after the 
stamped approval date on the tariff sheet, pursuant to Rule 25-30.475(1), F.A.C. In addition, the 
temporary rates should not be implemented until staff has approved the proposed notice, and the 
notice has been received by the customers. If the recommended rates are approved on a 
temporary basis, the incremental increase collected by the utility will be subject to the refund 
provisions outlined in Rule 25-30.360, F.A.C. Pursuant to Rule 25-30.457(9), F.A.C., if the 
utility fails to file a SARC application within 21 days in the event there is a protest, the 
application for a LARI will be deemed withdrawn.
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Issue 4:  Should this docket be closed? 

Recommendation:  No. In the event of a protest, the utilities may implement the rates 
established in the PAA Order on a temporary basis, subject to refund with interest, upon the 
utility’s filing of a SARC application within 21 days of the date the protest is filed. If the utilities 
fail to file a SARC within 21 days, the utility’s petition for a LARI will be deemed withdrawn 
pursuant to Rule 25-30.457(9), F.A.C. If no person whose substantial interests are affected by the 
proposed agency action files a protest within 21 days of the issuance of the PAA Order, a 
Consummating Order should be issued. The docket should remain open for staff’s verification 
that the revised tariff sheets which reflect the Commission-approved rates, and the customer 
notices, have been filed by the utilities and approved by staff, and so that staff may conduct an 
earnings review of the utilities pursuant to Rule 25-30.457(8), F.A.C. Upon staff’s approval of 
the tariff and completion of the earnings review process as set forth in Rule 25-30.457(8)(a), 
F.A.C., this docket should be closed administratively. (Sparks) 

Staff Analysis:  In the event of a protest, the utilities may implement the rates established in 
the PAA Order on a temporary basis, subject to refund with interest, upon the utility’s filing of a 
SARC application within 21 days of the date the protest is filed. If the utilities fail to file a SARC 
within 21 days, the utility’s petition for a LARI will be deemed withdrawn pursuant to Rule 25-
30.457(9), F.A.C. If no person whose substantial interests are affected by the proposed agency 
action files a protest within 21 days of the issuance of the PAA Order, a Consummating Order 
should be issued. The docket should remain open for staff’s verification that the revised tariff 
sheets which reflect the Commission-approved rates, and the customer notices, have been filed 
by the utilities and approved by staff, and so that staff may conduct an earnings review of the 
utility pursuant to Rule 25-30.457(8), F.A.C. Upon staff’s approval of the tariff and completion 
of the earnings review process as set forth in Rule 25-30.457(8)(a), F.A.C., this docket should be 
closed administratively.
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Lake Yale Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF 
CURRENT PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $10.98 $11.53 $11.53 
3/4" $16.47 $17.29 $17.30
1" $27.45 $28.82 $28.83
1-1/2" $54.90 $57.65 $57.65
2" $87.84 $92.23 $92.24
3" $175.68 $184.46 $184.48
4" $274.50 $288.23 $288.25
6" $549.00 $576.45 $576.50
8" $878.40 $922.32 $922.40

Charge per 1,000 gallons - Residential
0-5,000 gallons $3.96 $4.16 $4.16
Over 5,000 gallons $5.93 $6.23 $6.23

Charge per 1,000 gallons - General Service $4.28 $4.49 $4.49

Typical Residential 5/8" x 3/4" Meter Bill Comparison
2,000 Gallons $18.90 $19.85 $19.85
5,000 Gallons $30.78 $32.33 $32.33
10,000 Gallons $60.43 $63.48 $63.48
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Sunrise Water, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF 
CURRENT PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $13.19 $13.85 $13.85 
3/4" $19.79 $20.78 $20.78
1" $32.98 $34.63 $34.63
1-1/2" $65.95 $69.25 $69.25
2" $105.52 $110.80 $110.80
3" $211.04 $221.59 $221.60
4" $329.75 $346.24 $346.25
6" $659.50 $692.48 $692.50

Charge per 1,000 gallons - Residential 
0 - 5,000 gallons $4.21 $4.42 $4.42
5,000 - 10,000 gallons $4.62 $4.85 $4.85
Over 10,000 gallons $9.24 $9.70 $9.70

Charge per 1,000 gallons - General Service $4.78 $5.02 $5.02

Typical Residential 5/8" x 3/4" Meter Bill Comparison
2,000 Gallons $21.61 $22.69 $22.69
5,000 Gallons $34.24 $35.95 $35.95
8,000 Gallons $48.10 $50.50 $50.50
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Heather Hills Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Quarterly Wastewater Rates

UTILITY'S UTILITY'S STAFF
EXISTING PROPOSED RECOMMENDED

RATES RATES RATES
Residential Service
Base Facility Charge - All Meter Sizes $43.64 $50.19 $50.19

Charge per 1,000 gallons - Residential $8.73 $10.04 $10.04

General Sevice
Base Facility Charge by Meter Size
5/8" x 3/4" $43.64 $50.19 $50.19
3/4" $65.46 $75.28 $75.29
1" $109.10 $125.47 $125.48
1 1/2" $218.20 $250.93 $250.95
2" $349.12 $401.49 $401.52
3" $698.24 $802.98 $803.04
4" $1,091.00 $1,254.65 $1,254.75
6" $2,182.00 $2,509.30 $2,509.50

Charge per 1,000 gallons - General Service $8.73 $10.04 $10.04

Typical Residential 5/8" x 3/4" Meter Bill Comparison
4,000 Gallons $78.56 $90.35 $90.35
6,000 Gallons $96.02 $110.43 $110.43
10,000 Gallons $130.94 $150.59 $150.59
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McLeod Gardens Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF 
CURRENT PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $15.60 $17.94 $17.94 
3/4" $23.40 $26.91 $26.91
1" $39.00 $44.85 $44.85
1-1/2" $78.00 $89.70 $89.70
2" $124.80 $143.52 $143.52
3" $249.60 $287.04 $287.04
4" $390.00 $448.50 $448.50
6" $780.00 $897.00 $897.00

Charge per 1,000 gallons - Residential 
0 - 5,000 gallons $4.76 $5.47 $5.47
5,000 - 10,000 gallons $7.14 $8.21 $8.21
Over 10,000 gallons $9.53 $10.96 $10.96

Charge per 1,000 gallons - General Service $5.75 $6.61 $6.61

Typical Residential 5/8" x 3/4" Meter Bill Comparison
2,000 Gallons $25.12 $28.88 $28.88
5,000 Gallons $39.40 $45.29 $45.29
8,000 Gallons $60.82 $69.92 $69.92
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Orange Land Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF 
CURRENT PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $15.00 $17.25 $17.25 
3/4" $22.50 $25.88 $25.88
1" $37.50 $43.13 $43.13
1-1/2" $75.00 $86.25 $86.25
2" $120.00 $138.00 $138.00
3" $240.00 $276.00 $276.00
4" $375.00 $431.25 $431.25
6" $750.00 $862.50 $862.50

Charge per 1,000 gallons - Residential 
0 - 4,000 gallons $4.38 $5.04 $5.04
Over 4,000 gallons $5.16 $5.93 $5.93

Charge per 1,000 gallons - General Service $4.63 $5.32 $5.32

Typical Residential 5/8" x 3/4" Meter Bill Comparison
2,000 Gallons $23.76 $27.33 $27.33
6,000 Gallons $42.84 $49.27 $49.27
8,000 Gallons $53.16 $61.13 $61.13
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Charlie Creek Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF
EXISTING PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $17.46 $20.95 $20.95 
3/4" $26.19 $31.43 $31.43
1" $43.65 $52.38 $52.38
1-1/2" $87.30 $104.76 $104.75
2" $139.68 $167.62 $167.60
3" $279.36 $335.23 $335.20
4" $436.50 $523.80 $523.75
6" $873.00 $1,047.60 $1,047.50

Charge per 1,000 gallons - Residential  
0-4,000 Gallons $4.39 $5.27 $5.27
Over 4,000 Gallons $5.51 $6.61 $6.61

Charge per 1,000 gallons - General Service $4.87 $5.84 $5.84

Typical Residential 5/8" x 3/4" Meter Bill Comparison
4,000 Gallons $35.02 $42.03 $42.03
6,000 Gallons $46.04 $55.25 $55.25
10,000 Gallons $68.08 $81.69 $81.69
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Crestridge Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF
EXISTING PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service  
Base Facility Charge by Meter Size
5/8" x 3/4" $12.85 $15.42 $15.42
3/4" $19.28 $23.14 $23.13
1" $32.13 $38.56 $38.55
1-1/2" $64.25 $77.10 $77.10
2" $102.80 $123.36 $123.36
3" $205.60 $246.72 $246.72
4" $321.25 $385.50 $385.50
6" $642.50 $771.00 $771.00

Charge per 1,000 gallons - Residential  
0-3,000 Gallons $4.22 $5.06 $5.06
Over 3,000 Gallons $8.38 $10.06 $10.06

Charge per 1,000 gallons - General Service $5.36 $6.43 $6.43

Typical Residential 5/8" x 3/4" Meter Bill Comparison
3,000 Gallons $25.51 $30.60 $30.60
6,000 Gallons $50.65 $60.78 $60.78
10,000 Gallons $84.17 $101.02 $101.02
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East Marion Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF
EXISTING PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service  
Base Facility Charge by Meter Size
5/8" x 3/4" $14.45 $17.34 $17.34
3/4" $21.68 $26.02 $26.01
1" $36.13 $43.36 $43.35
1-1/2" $72.25 $86.70 $86.70
2" $115.60 $138.72 $138.72
3" $231.20 $277.44 $277.44
4" $361.25 $433.50 $433.50
6" $722.50 $867.00 $867.00

Charge per 1,000 gallons - Residential  
0-10,000 Gallons $3.03 $3.64 $3.64
Over 10,000 Gallons $4.54 $5.45 $5.45

Charge per 1,000 gallons - General Service $3.54 $4.25 $4.25

Typical Residential 5/8" x 3/4" Meter Bill Comparison
4,000 Gallons $26.57 $31.90 $31.90
6,000 Gallons $32.63 $39.18 $39.18
10,000 Gallons $44.75 $53.74 $53.74
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East Marion Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Wastewater Rates

UTILITY'S UTILITY'S STAFF
EXISTING PROPOSED RECOMMENDED

RATES RATES RATES
Residential Service
Base Facility Charge - All Meter Sizes $19.12 $22.94 $22.94

Charge per 1,000 gallons - Residential $5.82 $6.98 $6.98
10,000 gallon cap

General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $19.12 $22.94 $22.94
3/4" $28.68 $34.42 $34.41
1" $47.80 $57.36 $57.35
1-1/2" $95.60 $114.72 $114.70
2" $152.96 $183.55 $183.52
3" $305.92 $367.10 $367.04
4" $478.00 $573.60 $573.50
6" $956.00 $1,147.20 $1,147.00

Charge per 1,000 gallons - General Service $7.00 $8.40 $8.40

Typical Residential 5/8" x 3/4" Meter Bill Comparison
4,000 Gallons $42.40 $50.86 $50.86
6,000 Gallons $54.04 $64.82 $64.82
10,000 Gallons $77.32 $92.74 $92.74
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Holiday Gardens Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF
EXISTING PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service  
Base Facility Charge by Meter Size
5/8"X3/4" $10.83 $13.00 $13.00
3/4" $16.25 $19.50 $19.50
1" $27.08 $32.50 $32.50
1-1/2" $54.15 $64.98 $65.00
2" $86.64 $103.97 $104.00
3" $173.28 $207.94 $208.00
4" $270.75 $324.90 $325.00
6" $541.50 $649.80 $650.00

Charge per 1,000 gallons - Residential  
0 - 3,000 Gallons $3.53 $4.24 $4.24
Over 3,000 Gallons $5.60 $6.72 $6.72

Charge per 1,000 gallons - General Service $4.24 $5.09 $5.09

Typical Residential 5/8" x 3/4" Meter Bill Comparison
4,000 Gallons $27.02 $32.44 $32.44
6,000 Gallons $38.22 $45.88 $45.88
10,000 Gallons $60.62 $72.76 $72.76
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Heather Hills Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Quarterly Water Rates

UTILITY'S UTILITY'S STAFF
EXISTING PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service
Base Facility Charge by Meter Size
5/8"X 3/4" $33.02 $39.62 $39.62
3/4" $49.53 $59.44 $59.43
1" $82.55 $99.06 $99.05
1 1/2" $165.10 $198.12 $198.10
2" $264.16 $316.99 $316.96
3" $528.32 $633.98 $633.92
4" $825.50 $990.60 $990.50
6" $1,651.00 $1,981.20 $1,981.00

Charge per 1,000 gallons $4.39 $5.27 $5.27

Typical Residential 5/8" x 3/4" Meter Bill Comparison
4,000 Gallons $50.58 $60.70 $60.70
6,000 Gallons $59.36 $71.24 $71.24
10,000 Gallons $76.92 $92.32 $92.32
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Lake Yale Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185 - WS
Monthly Wastewater Rates

UTILITY'S UTILITY'S STAFF
CURRENT PROPOSED RECOMMENDED

RATES RATES RATES
Residential Service 
All Meter Sizes $14.28 $17.14 $17.14 

Charge per 1,000 gallons - Residential $8.37 $10.04 $10.04 
6,000 gallonage cap

General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $14.28 $17.14 $17.14 
3/4" $21.42 $25.70 $25.71
1" $35.70 $42.84 $42.85
1-1/2" $71.40 $85.68 $85.70
2" $114.24 $137.09 $137.12
3" $228.48 $274.18 $274.24
4" $357.00 $428.40 $428.50
6" $714.00 $856.80 $857.00
8" $1,142.40 $1,370.88 $1,371.20

Charge per 1,000 gallons - General Service $10.04 $12.05 $12.05

Typical Residential 5/8" x 3/4" Meter Bill Comparison
2,000 Gallons $31.02 $37.22 $37.22
6,000 Gallons $64.50 $77.38 $77.38
8,000 Gallons $64.50 $77.38 $77.38
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Sunny Shores Utilities, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Water Rates

UTILITY'S UTILITY'S STAFF 
CURRENT PROPOSED RECOMMENDED

RATES RATES RATES
Residential and General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $75.24 $90.29 $90.29 
3/4" $112.86 $135.43 $135.44
1" $188.10 $225.72 $225.73
1-1/2" $376.20 $451.44 $451.45
2" $601.92 $722.30 $722.32
3" $1,203.84 $1,444.61 $1,444.64
4" $1,881.00 $2,257.20 $2,257.25
6" $3,762.00 $4,514.40 $4,514.50

Charge per 1,000 gallons $3.57 $4.28 $4.28

Typical Residential 5/8" x 3/4" Meter Bill Comparison
2,000 Gallons $82.38 $98.85 $98.85
6,000 Gallons $96.66 $115.97 $115.97
8,000 Gallons $103.80 $124.53 $124.53
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West Lakeland Wastewater, LLC Schedule No. 1
Test Year Ended 12/31/22 Docket No. 20220185-WS
Monthly Wastewater Rates

UTILITY'S UTILITY'S STAFF
CURRENT PROPOSED RECOMMENDED

RATES RATES RATES
Residential Service 
All Meter Sizes $17.56 $21.07 $21.07 

Charge per 1,000 gallons - Residential $6.53 $7.84 $7.84 
6,000 gallonage cap

General Service
Base Facility Charge by Meter Size
5/8" x 3/4" $17.56 $21.07 $21.07 
3/4" $26.34 $31.61 $31.61
1" $43.90 $52.68 $52.68
1-1/2" $87.80 $105.36 $105.35
2" $140.48 $168.58 $168.56
3" $280.96 $337.15 $337.12
4" $439.00 $526.80 $526.75
6" $878.00 $1,053.60 $1,053.50
8" $1,404.80 $1,685.76 $1,685.60

Charge per 1,000 gallons - General Service $7.83 $9.40 $9.40

Typical Residential 5/8" x 3/4" Meter Bill Comparison
2,000 Gallons $30.62 $36.75 $36.75
6,000 Gallons $56.74 $68.11 $68.11
8,000 Gallons $56.74 $68.11 $68.11
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