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the exceptions to the individual meter rule found in Rule 25-6.049(5), [Florida Administrative
Code (F.A.C.)].” In the alternative, 20 North seeks a variance from or waiver of the individual
metering requirements of Rule 25-6.049, F.A.C., thereby allowing it to master-meter the Tower 2
condo-hotel units. 20 North is in the service territory for Florida Power & Light Company (FPL).

The Commission rule addressing metering requirements, Rule 25-6.049, F.A.C., generally
requires individual metering of electricity use for individual occupancy units in residential and
commercial buildings. However, the rule also establishes certain exemptions to the individual
metering requirement and sets forth the criteria for those exemptions. For ease of reference, a
copy of Rule 25-6.049, F.A.C., is appended to this recommendation as Attachment A.

20 North asserts that although Tower 2 is a condominium, it will operate in a manner similar to
that of a resort hotel. 20 North’s Petition seeks exemption from the individual metering
requirement under either of the exceptions provided in paragraphs (5)(d) or (5)(g) of Rule 25-
6.049, F.A.C.

e Paragraph (5)(d) of the rule indicates that individual electric meters are not required
“[flor lodging establishments such as hotels, motels, and similar facilities which are
rented, leased, or otherwise provided to guests by an operator providing overnight
occupancy as defined in paragraph (8)(b).”

e Paragraph (5)(g) of the rule indicates that individual electric meters are not required for
condominiums that meet the following criteria:

1. The declaration of condominium requires that at least 95 percent of the units
are used solely for overnight occupancy as defined in paragraph (8)(b) of this
rule;

2. A registration desk, lobby and central telephone switchboard are maintained;
and

3. A record is kept for each unit showing each check-in and check-out date for
the unit, and the name(s) of the individual(s) registered to occupy the unit
between each check-in and check-out date.

Paragraph (8)(b) of Rule 25-6.049, F.A.C., defines overnight occupancy as “use of an occupancy
unit for a short term such as per day or per week where permanent residency is not established.”

In addition, if the development is a condominium, subsection (6) of the rule requires both an
initial and on-going annual attestations from the owner or developer (customer) to the utility
provider that:

[T]he criteria in paragraph (5)(g) and in this subsection have been met, and that
any cost of future conversion to individual metering will be the responsibility of
the customer, consistent with subsection (7) of this rule.
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Finally, Rule 25-6.049(9)(a), F.A.C., states, in pertinent part:

Where individual metering is not required under subsection (5) and master
metering is used in lieu thereof, reasonable apportionment methods . . . may be
used by the customer of record or the owner of such facility solely for the purpose
of allocating the cost of the electricity billed by the utility.

20 North’s Statement of Facts

In its Petition, 20 North states that although the planned development includes two connected
towers, it only seeks the declaratory statement, or variance/waiver, for Tower 2. Tower 1 is to be
developed as a residential condominium project with individual metering, whereas Tower 2 is to
be developed as a condo-hotel for which 20 North seeks master-metering. 20 North states that
ownership of both parcels will be pursuant to Chapter 718, Florida Statutes (F.S.), which pertains
to Condominiums. However, according to 20 North, operation of Tower 2 will be pursuant to
Chapter 509, F.S., which pertains to Lodging and Food Service Establishments. According to the
Petition, Tower 2 must be registered with Department of Business Regulation as a hotel under
Section 509.242(1)(a), F.S. Because it asserts that “[t]he Florida Department of Revenue and the
Department of Business Regulation will treat Tower 2 like a commercial hotel based on its
method of operation,” 20 North seeks master-metering for Tower 2 as that is available to “other
similar resort hotels.”!

20 North asserts that the Purchase Agreement for the Tower 2 units specifies that none of the
units “may be occupied as a permanent dwelling unit or residence.” The Petition asserts that
Tower 2 is zoned for 303 units, but will only contain 296 units, none of which are allowed to be
used as a permanent residence. The Petition further states that the owners of the Tower 2 units
may not occupy their units for more than 30 consecutive days and no more than a total of 180
days in any consecutive 12 month period, and that the primary purpose of the Tower 2 units is a
“visitor accommodation use.” The Petition also states that the Tower 2 units will be used for
“transient” occupancy.

The Petition also states that the applicable zoning requirements for Tower 2 require it to be
managed pursuant to a unified management operation plan for rental activities. The Petition
states that the management company “will be responsible for staffing 24 hour per day operations,
including front desk personnel.” According to the Petition, the telephone service within Tower 2
will operate through a central switchboard controlled by management. The Petition asserts that
Hotel management will also be responsible for “record keeping . . . for each unit showing the
check-in and check-out date along with the name(s) of the individual(s) registered to occupy the
unit.”

The Petition asserts that all utilities (water, sewer, and electrical) will be billed directly to the
condominium association and paid for through assessments and that those “costs will be
apportioned as common expenses in the same manner as other common expenses on a pro-rata
share based on square footage of the unit as compared to the total square footage of all units.”

IStaff notes that individual electric metering is typically billed at a residential rate. In contrast, master-metering
usage is measured using a single, utility-owned meter for billing and service is billed at the lower, commercial rate.
See Florida Power Corp. v. Mayo, 203 So. 2d 614, 615 (Fla. 1967).
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Procedural Matters

The Petition was filed on May 23, 2025. Pursuant to Sections 120.542 and 120.565, F.S., and
Rule 28-105.0024, F.A.C., a Notice of Declaratory Statement and a Notice of Variance or
Waiver were published in the May 29, 2025, edition of the Florida Administrative Register to
inform substantially affected persons of the Petition, and notify them of the right to intervene or
submit comments.

Pursuant to Section 120.565(3), F.S., a final order on a request for a declaratory statement must
be issued within 90 days of the filing of the Petition. Pursuant to Section 120.542(8), F.S., a
request for a variance or waiver must be granted or denied within 90 days after receipt of the
original petition, the last item of timely requested additional material, or the petitioner’s written
request to finish processing the petition. Thus, the Commission must issue an order on the
petition for declaratory Statement, or either grant or deny the alternative petition for a rule
waiver/variance by August 21, 2025.

No one moved to intervene in this docket and no one filed comments.

This recommendation addresses whether the Commission should grant 20 North’s Petition for
Declaratory Statement or, in the alternative, grant the petition for variance or waiver of Rule 25-
6.049, F.A.C. The Commission has jurisdiction to consider this matter pursuant to Sections
120.542 and 120.565, and Chapter 366, F.S.
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Discussion of Issues
Issue 1: Should the Commission grant 20 North’s Petition for Declaratory Statement?

Recommendation: No. The Commission should deny 20 North’s Petition for Declaratory
Statement. Under the facts presented by 20 North, Tower 2 does not satisfy either of the
applicable exceptions to the individual meter rule found in Rule 25-6.049(5), F.A.C.

Staff Analysis:

Law Governing Petitions for Declaratory Statement
Section 120.565, F.S., sets forth the necessary elements of a petition for declaratory statement
and provides:

(1) Any substantially affected person may seek a declaratory statement regarding
an agency’s opinion as to the applicability of a statutory provision, or of any rule
or order of the agency, as it applies to the petitioner’s particular set of
circumstances.

(2) The petition seeking a declaratory statement shall state with particularity the
petitioner’s set of circumstances and shall specify the statutory provision, rule, or
order that the petitioner believes may apply to the set of circumstances.

Rule 28-105.001, F.A.C., states the purpose of a declaratory statement:

A declaratory statement is a means for resolving a controversy or answering
questions or doubts concerning the applicability of statutory provisions, rules, or
orders over which the agency has authority. A petition for declaratory statement
may be used to resolve questions or doubts as to how the statutes, rules, or orders
may apply to the petitioner’s particular circumstances. A declaratory statement is
not the appropriate means for determining the conduct of another person.

If a petitioner meets the filing requirements provided by Rule 28-105.002, F.A.C., an agency
must issue a declaratory statement.

Rule 28-105.003, F.A.C., provides the requirements for how agencies must dispose of
declaratory statements and states that an agency may rely on the statements of fact set out in the
petition without taking any position with regard to the validity of the facts. Staff recommends
that the Commission rely on the facts as presented by 20 North, without taking a position with
regard to the validity of the facts it presented.

20 North’s Requested Declaratory Statement
20 North asks the Commission to issue the following affirmative declaratory statement:

20 North is not required to individually meter the 296 condo-hotel units in Tower
2 because it meets the exceptions to the individual meter rule found in Rule 25-
6.049(5), F.A.C.
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Threshold Requirements of Petition

Under Section 120.565(1)~(2), F.S., a petition must “‘state with particularity the petitioner’s set of
circumstances” and specify the statute, order, or rule that the petitioner believes is applicable, as
well as show the petitioner is substantially affected. 20 North’s Petition contains specific details
about the property at issue and identifies Rule 25-6.049(5), F.A.C., as the rule that applies to its
set of circumstances. 20 North’s Petition also alleges it is substantially affected because if it is
required to individually meter its condo-hotel units in Tower 2 it will incur 20 to 30 percent more
in electric costs than what resort hotels would incur. 20 North asserts this would place it at a
competitive disadvantage as compared to other public lodging establishments. Accordingly, 20
North meets the threshold requirements to seek a declaratory statement.

Application of Rule 25-6.049, F.A.C.
The purpose of a declaratory statement is to address the applicability of statutory provisions,
orders, or rules of an agency to the petitioner’s particular circumstances.”? A declaratory
statement enables members of the public to resolve ambiguities of law and obtain definitive,
binding advice as to the applicability of agency law to a particular set of facts. Accepting the
facts alleged by 20 North to be true, staff does not believe that those facts entitle 20 North to the
requested declaratory statement.

Although the Petition refers to the units in Tower 2 as a condo-hotel, that term is not used in
Rule 25-6.049, F.A.C., to reference which types of occupancy units are subject to individual
electric metering and which ones may have master-metering. Rather, pertinent to this case,
application of the exceptions to individual metering under Rule 25-6.049(5), F.A.C., depends on
whether the property is a hotel, motel, or similar facility providing overnight occupancy,® or a
condominium in which at least 95 percent of the units are used solely for overnight occupancy,
there is a central registration desk, lobby and telephone switchboard, and records are kept
showing the check-in and check-out dates for the unit, along with the name(s) of the
individual(s) registered to occupy the units during those times.* 20 North asserts it is entitled to
an exemption either as a hotel (or similar facility) or as a qualifying condominium. Integral to
both exceptions is the requirement that occupancy of the residential units be for “overnight
occupancy.” Based on the facts presented by 20 North, staff finds that the Tower 2 units are not
used for “overnight occupancy,” which is defined by paragraph (8)(b) of the rule as “use of an
occupancy unit for a short term such as per day or per week where permanent residency is not
established.”

The Petition makes several assertions that the Tower 2 units cannot be used as a permanent
residence. The Petition further states that owners of the Tower 2 units may not occupy their units
for more than 30 consecutive days and no more than a total of 180 days in any consecutive 12
month period. With regard to the occupancy of non-owners, the Petition and its accompanying
documents use terms like “visitor accommodation use” and “transient” occupancy. Neither of
those terms are used in Rule 25-6.049, F.A.C., and neither the Petition, its attachments, nor the
responses from 20 North define those terms nor make even a cursory assertion that the Tower 2
units will be provided for “overnight occupancy” only. Given that 20 North asserts it will be

2 Rule 28-105.001, F.A.C.
3 Rule 25-6.049(5)(d), F.A.C.
4 Rule 25-6.049(5)(g)1., F.A.C.



Docket No. 20250081-EU Issue 1
Date: July 24, 2025

registered as a hotel under Chapter 509, F.S., staff notes that Section 509.013(4)(a)l., F.S.,
defines a “transient public lodging establishment” as one is which occupancy is limited to
periods of less than which is 30 days or 1 calendar month, whichever is shorter.

The Florida Supreme Court has explained that the “words of a governing text are of paramount
concern, and what they convey, in their context, is what the text means.” Lab. Corp. cf Am. v.
Davis, 339 So. 3d 318, 323 (Fla. 2022). “Under the whole-text canon, proper interpretation
requires consideration of ‘the entire text, in view of its structure and of the physical and logical
relation of its many parts.”” Id. (quoting Antonin Scalia & Bryan A. Garner, Reading Law: The
Interpretation cf Legal Texts (2012)). Accordingly, for purposes of determining whether the
Commission should provide the requested declaratory statement, staff finds that the Petition does
not support the determination that Tower 2 of 20 North meets an exception to the individual
metering requirement contained in Rule 25-6.049(5)(d) and (g), F.A.C., regardless of whether 20
North is a hotel (or similar facility) or a condominium, because occupancy of Tower 2 is not
limited to “overnight occupancy.”

Moreover, under the provisions of the rule applicable to condominiums, Rule 25-6.049(5)(g)1.,
F.A.C., requires the declaration of condominium itself to state “that at least 95 percent of the
units are used solely for overnight occupancy as defined in paragraph (8)(b) of this rule.” The
Declaration of Condominium, which is attached as an exhibit to the Petition, fails to make such
an assertion. Moreover, the Declaration of Condominium also states that “[s]ubject to applicable
zoning, as it may exist from time to time, the Unit may be used as a private temporary or
permanent residence, as such use may be limited by applicable zoning.” In addition to limiting
occupancy to “a short term such as per day or per week,” the definition of “overnight
occupancy” also precludes “permanent residency.”?

The Petition itself acknowledges that Tower 2 does not satisfy all the requirements of Rule 25-
6.049(5)(g), F.A.C. The Petition alleges facts which, if true, would satisfy prongs 2 and 3 of Rule
25-6.049(5)(g), F.A.C. (pertaining to centralized telephone switchboard, registration desk, lobby,
and check-in/check-out records).® In describing the attributes of Tower 2, the Petition merely
states, “[t]hese are part cf the criteria found in the exclusions to the individual metering
requirement of Rule 25-6.049(5)(g).” (Emphasis added.) As such, the Petition acknowledges that
Tower 2 does not meet all the criteria required to avoid individual metering.

For these reasons, staff recommends that the Commission should deny 20 North’s Petition for
Declaratory Statement. Under the facts presented by 20 North, Tower 2 does not satisfy either of
the applicable exceptions to the individual meter rule found in Rule 25-6.049(5), F.A.C.

5 Rule 25-6.049(8)(b), F.A.C.

¢ The Petition states that the management company “will be responsible for staffing 24 hour per day operations,
including front desk personnel.” According to the Petition, the telephone service within Tower 2 will operate
through a central switchboard controlled by hotel management. The Petition asserts that the management company
will also be responsible for “record keeping . . . for each unit showing the check-in and check-out date along with
the name(s) of the individual(s) registered to occupy the unit.”
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Issue 2: Should the Commission grant 20 North’s alternative Petition for Variance or Waiver?

Recommendation: Yes. 20 North has demonstrated that the purpose of the underlying
statutes will be achieved by other means and that application of the rule would create both a
substantial hardship and be a violation of the principles of fairness. However, should the
Commission grant the waiver or variance, 20 North should be put on notice that the
waiver/variance is only effective under the following conditions: (1) 20 North allocates the cost
of electricity for Tower 2 to the individual condominium unit owners using an apportionment
method consistent with subsection (9) of Rule 25-6.049, F.A.C.; (2) Tower 2 of 20 North
continues to operate and is licensed as a transient public lodging facility; and (3) in the event that
Tower 2 of 20 North ceases to operate and be licensed as a transient public lodging facility such
that a conversion to individual metering is required, 20 North will be solely responsible for the
cost of such conversion, pursuant to Rule 25-6.049(7), F.A.C.

Staff Analysis:

Law Governing Petitions for Waiver or Variance

The Legislature allows agencies to grant variances or waivers of their rules because “[s]trict
application of uniformly applicable rule requirements can lead to unreasonable, unfair, and
unintended results in particular instances.” Section 120.542(1), F.S. Section 120.542(5), F.S.,
sets forth the necessary elements of a petition for waiver or variance. Each petition shall specify:

(a) The rule from which a variance or waiver is requested.

(b) The type of action requested.

(c) The specific facts that would justify a waiver or variance for the petitioner.

(d) The reason why the variance or the waiver requested would serve the
purposes of the underlying statute.

Rule 28-104.002, F.A.C., governs what a petition for variance or waiver must include. Rule 25-
6.049, F.A.C., requires individual metering of electricity use for individual occupancy units in
residential and commercial buildings, unless they meet one of the exemptions set forth in the
rule. If granted, the rule waiver would allow 20 North to install a single master meter to measure
usage for all of the residential units in Tower 2.

Purpose of the Underlying Statutes

Pursuant to Section 120.542(5)(d), F.S., a petitioner seeking a rule waiver must demonstrate that
the purpose of the underlying statute will be or has been achieved by other means. The
underlying statutes of Rule 25-6.049, F.A.C., are Sections 366.05(1), 366.06(1), 366.81, and
366.82, F.S. Section 366.05(1), F.S., grants the Commission the authority to prescribe rate
classifications, and service rules and regulations, to be observed by the investor-owned electric
utilities. Sections 366.81 and 366.82, F.S., are known collectively as the Florida Energy
Efficiency and Conservation Act (FEECA), and direct the Commission to adopt goals and
approve plans related to the conservation of electric energy.

The Commission has stated that the purpose of Rule 25-6.049, F.A.C., is to implement the
Florida Energy Efficiency and Conservation Act (FEECA) and encourage customers to conserve
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electricity.” As this Commission has noted, “when unit owners are responsible for paying for
their actual consumption, they are more likely to conserve to minimize their bills.”® Typically,
the requirement that individual occupancy units be individually metered serves the conservation
goals of FEECA because if unit owners are responsible for costs based on their actual electricity
consumption, they are more likely to conserve energy in order to minimize the cost of energy.
However, in situations in which the people occupying the residential units don’t see a direct
financial impact for the energy they consume, such as hotels or rental condominium units,
individual metering defeats the purpose of the statute. This is the reason for the exceptions to
individual metering contained in Rule 25-6.049, F.A.C. In such situations, the property manager,
who has responsibility for cost control, can most effectively implement conservation measures to
reduce the overall electricity consumption of the facility. 20 North has indicated that
management will ensure that the HVAC equipment is maintained to operate a peak efficiency
and that the curtains will be closed and the thermostat set at a higher temperature when the units
are unoccupied.

If master-metering is implemented, Rule 25-6.049(9)(a), F.A.C., provides that the cost of
electricity may be allocated to individual occupancy units using “reasonable apportionment
methods.” According to the Petition, costs for electric (as well as water and sewer) “will be
apportioned as common expenses in the same manner as other common expenses on a pro-rata
share based on the square footage of the unit as compared to the total square footage of all units.”

Staff believes that this apportionment method is reasonable and meets the purpose of Section
366.05(1), F.S.

Substantial Hardship or Violation of Principles of Fairness

Pursuant to Section 120.542, F.S., a petition for variance or waiver must also demonstrate that
application of the rule would create a substantial hardship or violate principles of fairness.
Substantial hardship is defined as a demonstrated economic, technological, legal or other type of
hardship to the person requesting the waiver. Principles of fairness are violated when the literal
application of a rule affects a particular person in a manner significantly different from the way it
affects other similarly situated persons who are subject to the rule. Staff believes that 20 North
has demonstrated that when the rule is applied to it as concerns Tower 2, a substantial hardship
occurs and there is a violation of the principles of fairness.

In prescribing fair and reasonable rates and rate classifications under Sections 366.05(1) and
366.06(1), F.S., the Commission considers, among many other things, load characteristics and
usage patterns. Differences in usage patterns and load justify different rates between customer
classes. See Florida Power Corp. v. Mayo, 203 So. 2d 614, 615 (Fla. 1967). Staff agrees with 20
North that load characteristics and usage patterns of Tower 2 will be more like a hotel rather than
a residential condominium, and that it would be a violation of the principles of fairness to require
20 North to individually meter Tower 2.

According to 20 North, Tower 2 must be registered with Department of Business Regulation as a
hotel under Section 509.242(1)(a), F.S. Because it asserts that “[t]he Florida Department of

7 Order No. PSC-01-0626-PAA-EU, issued March 14, 2001, in Docket No. 001543-EU, In re: Petition for Variance
from or Waiver cf Rule 25-6.049(5)(a), F.A.C., by Sundestin International Homeowners Association, Inc.
81d.
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Revenue and the Department of Business Regulation will treat Tower 2 like a commercial hotel
based on its method of operation,” 20 North seeks master-metering for Tower 2 as that is
available to “other similar resort hotels.” Because motels and hotels are exempt from the
individual metering requirement under paragraph (5)(d) of Rule 25-6.049, F.A.C., they benefit
from the lower electricity costs of master-metering. 20 North states that if it is required to
individually meter Tower 2, it will incur higher energy costs than its competitors. 20 North
asserts that application of the rule will cause a substantial hardship because it will place Tower 2
of 20 North at a competitive disadvantage in regard to the motels and hotels with which it will
compete for guests. Staff believes that the application of the rule in this instance will result in
substantial economic hardship for 20 North.

Section 120.542(2), F.S., states that principles of fairness are violated when the literal application
of a rule affects a particular person in a manner significantly different from the way it affects
other similarly situated entities who are subject to the rule. 20 North asserts that Tower 2 will
operate in a manner similar to other hotels and motels in the area. Staff believes that applying the
rule to Tower 2 of 20 North in this particular instance will result in treatment that is disparate.
Staff believes that the different treatment of similar facilities resulting from the application of
Rule 25-6.049(6), F.A.C., to Tower 2 of 20 North constitutes a violation of the principles of
fairness as defined in Section 120.542(2), F.S.

Conclusion

Even though Tower 2 does not limit guests to “overnight occupancy,” staff recommends that the
Commission grant the waiver/variance. 20 North has demonstrated that the purpose of the
underlying statutes will be achieved by other means, and that application of the rule would create
both a substantial hardship and be a violation of the principles of fairness. However, should the
Commission grant the waiver or variance, 20 North should be put on notice that the
waiver/variance is only effective under the following conditions: (1) 20 North allocates the cost
of electricity for Tower 2 to the individual condominium unit owners using an apportionment
method consistent with subsection (9) of Rule 25-6.049, F.A.C.; (2) Tower 2 of 20 North
continues to operate and is licensed as a transient public lodging facility; and (3) in the event that
Tower 2 of 20 North ceases to operate and be licensed as a transient public lodging facility such
that a conversion to individual metering is required, 20 North will be solely responsible for the
cost of such conversion, pursuant to Rule 25-6.049(7), F.A.C.
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Issue 3: Should this docket be closed?

Recommendation: Yes. With regard to the Petition for Declaratory Statement, regardless of
whether the Commission votes to grant or deny the Petition, a final order will be issued and the
docket should be closed. With regard to the alternative Petition for Variance or Waiver, if no
person whose substantial interests are affected by the proposed agency action files a protest
within 21 days of the issuance of the order, this docket should be closed upon the issuance of a
consummating order. (Sapoznikoff)

Staff Analysis: With regard to the Petition for Declaratory Statement, regardless of whether
the Commission votes to grant or deny the Petition, a final order will be issued and the docket
should be closed. With regard to the alternative Petition for Variance or Waiver, if no person
whose substantial interests are affected by the proposed agency action files a protest within 21
days of the issuance of the order, this docket should be closed upon the issuance of a
consummating order.

-11 -
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EXHIBIT “A”

25-6.049 Measuring Customer Service.

(1) All energy sold to customers shall be measured by commercially acceptable measuring devices owned and
maintained by the utility, except where it is impractical to meter loads, such as street lighting, temporary or special
installations, in which case the consumption may be calculated, or billed on demand or connected load rate or as
provided in the utility’s filed tariff.

(2) When there is more than one meter at a location, the metering equipment shall be so tagged or plainly
marked as to indicate the circuit metered. Where similar types of meters record different quantities, (kilowatt-hours
and reactive power, for example), metering equipment shall be tagged or plainly marked to indicate what the meters
are recording.

(3) Meters which are not direct reading shall have the multiplier plainly marked on the meter. All charts taken
from recording meters shall be marked with the date of the record, the meter number, customer, and chart multiplier.
The register ratio shall be marked on all meter registers. The watt-hour constant for the meter itself shall be placed
on all watt-hour meters.

(4) Metering equipment shall not be set “fast” or “slow” to compensate for supply transformer or line losses.

(5) Individual electric metering by the utility shall be required for each separate occupancy unit of new
commercial establishments, residential buildings, condominiums, cooperatives, marinas, and trailer, mobile home
and recreational vehicle parks. However, individual metering shall not be required for any such occupancy unit for
which a construction permit was issued before, and which has received master-metered service continuously since
January 1, 1981. In addition, individual electric meters shall not be required:

(a) In those portions of a commercial establishment where the floor space dimensions or physical configuration
of the units are subject to alteration, as evidenced by non-structural element partition walls, unless the utility
determines that adequate provisions can be made to modify the metering to accurately reflect such alterations;

(b) For clectricity used in central heating, ventilating and air conditioning systems, or electric back up service to
storage heating and cooling systems;

(c) For electricity used in specialized-use housing accommodations such as hospitals, nursing homes, living
facilities located on the same premises as, and operated in conjunction with, a nursing home or other health care
facility providing at least the same level and types of services as a nursing home, convalescent homes, facilities
certificated under Chapter 651, F.S., college dormitories, convents, sorority houses, fraternity houses, and similar
facilities;

(d) For lodging establishments such as hotels, motels, and similar facilities which are rented, leased, or
otherwise provided to guests by an operator providing overnight occupancy as defined in paragraph (8)(b);

(e) For separate, specially-designated areas for overnight occupancy, as defined in paragraph (8)(b), at trailer,
mobile home and recreational vehicle parks and marinas where permanent residency is not established;

(f) For new and existing time-share plans, provided that all of the occupancy units which are served by the
master meter or meters are committed to a time-share plan as defined in Chapter 721, F.S., and none of the
occupancy units are used for permanent occupancy.

(g) For condominiums that meet the following criteria:

1. The declaration of condominium requires that at least 95 percent of the units are used solely for overnight
occupancy as defined in paragraph (8)(b) of this rule;

2. A registration desk, lobby and central telephone switchboard are maintained; and

3. A record is kept for each unit showing each check-in and check-out date for the unit, and the name(s) of the
individual(s) registered to occupy the unit between each check-in and check-out date.

(6) Master-metered condominiums.

(a) Initial Qualifications — In addition to the criteria in paragraph (5)(g), in order to initially qualify for master-
metered service, the owner or developer of the condominium, the condominium association, or the customer must
attest to the utility that the criteria in paragraph (5)(g) and in this subsection have been met, and that any cost of
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future conversion to individual metering will be the responsibility of the customer, consistent with subsection (7) of
this rule. Upon request and reasonable notice by the utility, the utility shall be allowed to inspect the condominium
to collect evidence needed to determine whether the condominium is in compliance with this rule. If the criteria in
paragraph (5)(g) and in this subsection are not met, then the utility shall not provide master-metered service to the
condominium.

(b) Ongoing Compliance — The customer shall attest annually, in writing, to the utility that the condominium
meets the criteria for master metering in paragraph (5)(g). The utility shall establish the date that annual compliance
materials are due based on its determination of the date that the criteria in paragraphs (5)(g) and (6)(a) were initially
satisfied, and shall inform the customer of that date before the first annual notice is due. The customer shall notify
the utility within 10 days if, at any time, the condominium ceases to meet the requirements in paragraph (5)(g).

(c¢) Upon request and reasonable notice by the utility, the utility shall be allowed to inspect the condominium to
collect evidence needed to determine whether the condominium is in compliance with this rule.

(d) Failure to Comply — If a condominium is master metered under the exemption in this rule and subsequently
fails to meet the criteria contained in paragraph (5)(g), or the customer fails to make the annual attestation required
by paragraph (6)(b), then the utility shall promptly notify the customer that the condominium is no longer eligible
for master-metered service. If the customer does not respond with clear evidence to the contrary within 30 days of
receiving the notice, the customer shall individually meter the condominium units within six months following the
date on the notice. During this six month period, the utility shall not discontinue service based on failure to comply
with this rule. Thereafter, the provisions of Rule 25-6.105, F.A.C., apply.

(7) When a structure or building is converted from individual metering to master metering, or from master
metering to individual metering, the customer shall be responsible for the costs incurred by the utility for the
conversion. These costs shall include, but not be limited to, any remaining undepreciated cost of any existing
distribution equipment which is removed or transferred to the ownership of the customer, plus the cost of removal or
relocation of any distribution equipment, less the salvage value of any removed equipment.

(8) For purposes of this rule:

(a) “Occupancy unit” means that portion of any commercial establishment, single and multi-unit residential
building, or trailer, mobile home or recreational vehicle park, or marina which is set apart from the rest of such
facility by clearly determinable boundaries as described in the rental, lease, or ownership agreement for such unit.

(b) “Overnight Occupancy” means use of an occupancy unit for a short term such as per day or per week where
permanent residency is not established.

(9)(a) Where individual metering is not required under subsection (5) and master metering is used in lieu
thereof, reasonable apportionment methods, including sub-metering may be used by the customer of record or the
owner of such facility solely for the purpose of allocating the cost of the electricity billed by the utility. The term
“cost” as used herein means only those charges specifically authorized by the electric utility’s tariff, including but
not limited to the customer, energy, demand, fuel, conservation, capacity and environmental charges made by the
electric utility plus applicable taxes and fees to the customer of record responsible for the master meter payments.
The term does not include late payment charges, returned check charges, the cost of the customer-owned distribution
system behind the master meter, the customer of record’s cost of billing the individual units, and other such costs.

(b) Any fees or charges collected by a customer of record for electricity billed to the customer’s account by the
utility, whether based on the use of sub-metering or any other allocation method, shall be determined in a manner
which reimburses the customer of record for no more than the customer’s actual cost of electricity.

(c) Each utility shall develop a standard policy governing the provisions of sub-metering as provided for herein.
Such policy shall be filed by each utility as part of its tariffs. The policy shall have uniform application and shall be
nondiscriminatory.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 366.05(1), 366.06(1), 366.81, 366.82 FS. History—New 7-29-
69, Amended 11-26-80, 12-23-82, 12-28-83, Formerly 25-6.49, Amended 7-14-87, 10-5-88, 3-23-97, 10-10-06.
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Currently, FCG is providing natural gas transportation service to MDWASD’s Orr and Hialeah
plants via the TSA the Commission approved by Order No. PSC-2013-0402-PAA-GU (2014
TSA).!

The 2014 TSA was needed in order to allow FCG to provide natural gas transportation service to
the Alexander Orr and Hialeah water treatment plants after the expiration of their 2011 TSA
(effective August 1, 2009 through December 31, 2013).2 FCG explained in the petition that the
2014 TSA expired on December 31, 2023.°

FCG has continued to provide service to Miami-Dade County’s Orr and Hialeah plants on a
month to month basis under the terms of the 2014 TSA while the parties negotiated a new
contract. The purpose of the TSA is to create a new agreement between FCG and Miami-Dade
County. The term of the proposed 2025 TSA would be a 10-year agreement, backdating to
January 1, 2024, to be consecutive with the 2014 TSA.

Contract rate transportation service is available to certain large volume customers like
MDWASD subject to Rule 25-9.034, Florida Administrative Code, and to the terms and
conditions of FCG’s Commission-approved Load Enhancement Service (LES) tariff.* The LES
tariff provides that:

(a) The customer must be a commercial customer that currently receives service under
contract or otherwise would take service pursuant to the Flexible Gas Service (FGS),
Contract Demand Service (KDS), Transportation Supply Service (TSS), Off-System
Sales Service (OSS), or GS-1250k rate schedules in FCG’s tariff.

(b) The customer must have an alternative energy source or an economic natural gas bypass
alternative, the availability of which shall be documented by the customer and verifiable
by FCG.

(¢) FCG must demonstrate to the Commission that service under the proposed contract will
not impose any additional costs on FCG’s other rate classes, including at a minimum, that
the rate shall not be set lower than the incremental cost of service plus some additional
amount as a reasonable return on investment.

(d) FCG is not compelled to offer service under contract, but if offered it shall be pursuant to
mutually agreeable terms and conditions.

! Order NO. PSC-13-0402-PAA-GU, Issued August 30, 2013, Docket No. 20130089-GU, In RE: Joint petition for
approval cf natural gas transportation service between Florida City Gas and Miami-Dade County through Miami-
Dade Water and Sewer Department.

2 Order No. PSC-12-0171-AS-GU, issued April 2, 2012, in Docket No. 090539-GU, In re: Petition for approval cf
Special Gas Transportation Service agreement with Florida City Gas by Miami-Dade County through Miami-Dade
Water and Sewer Department.

3 Order No. PSC-13-0402-PAA-GU, filed on August 30, 2013, in Docket No. 20130089-GU, In re: Joint petition for
approval cf natural gas transportation service agreement between Florida City Gas and Miami-Dade County,
through Miami-Dade Water and Sewer Department.

4 Order No. PSC-2023-0177-FOF-GU, issued June 9, 2023, in Docket No. 20220069-GU, In re: Petition for
approval cfrate increase and request for approval cf depreciation rates by FCG.
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(e) In developing rates for a contract under the LES tariff, FCG is required to evaluate
competitive and overall economic market conditions.

(f) The agreed-upon contract must be approved by the Commission prior to execution by the
parties.

Pursuant to the proposed TSA, attached hereto as Attachment A to this recommendation, FCG
would continue to serve Miami-Dade County’s Orr and Hialeah plants. During the evaluation of
the petition, staff issued a data request to FCG. Responses from FCG were received on June 2,
2025. The Commission has jurisdiction over this matter pursuant to Sections 366.04, 366.05, and
366.06, F.S.
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Issue 2: Should this docket be closed?

Recommendation: If no protest is filed by a person whose substantial interests are affected
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a
Consummating Order. (Sandy)

Staff Analysis: 1f no protest is filed by a person whose substantial interests are affected within
21 days of the issuance of the Order, this docket should be closed upon the issuance of a
Consummating Order.
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OFRCIAL FilF CObY
CLYRE OF THE BOARD
PCOURTY COMMESSLONTERS
FTAMED2ADE COUNTY, FLORIDA

LOAD ENHANCEMENT SERVICE AGREEMENT
{ Al I'XFMPYT KROM PUBLIC RECORDS LAW

This Load Enhancement Scrvice Agreement (“Agreement”) is made and entered into as
of [DATE], by and hetween Pivotal Utility Holdings, [nc. d/bfa Florida City Gas (“Company™)
and Miami-Dade County (“Customer”). Company and Customer are sometimes reforeed te herein
individually as a “Parly” or eollectively as the “Parties.”

WITNESSETH

WHEREAS, Company is a natural gas utility operating under Chapter 366, Florida Statutes,
subject to the jurisdiction of the Florida Public Service Commission or any successor sgency
thereto (hereinafter called the *Commission™); and

WHEREAS, Custumner is a political subdivision of the State of Florida that operutes the Miarmi-
Dade Water and Sewer Department (“MDWSD™); and

WHEREAS, Custoiner receives natural gas service from the Company at the MDWSD Alexander
O Water Treatment Plant (“Orr Plant”) and Hialeab Lime Recalcinution Facility (*Hialeah
Plant”) (coMectively, the Orr Plant and Hialeah Plant are herein referred to as “Service
Locations"); and

WHEREAS, Company provides natural gas service to Customer at the Service Locations pursuant
o the rates and terms of the Parties’ Natural Gas Transportation Service Agrecment dated
December 4, 2013, which expired December 31, 2023; and

WLIEREAS, Customer has requested (o continue {o receive natural gas service from the Company
at the Service Locations in aceordance with the terms and conditions of this Agreement; and

WHERBAS, Compuny has sufticicnt capacity to continuc to serve Customer at the Service
Locations for the foreseeable future and for at Jeast the following len ([0)-year period; and

WHEREAS, Customer’s cxisting MDWSD Account No, (000030 for the (xr Plant is currently
cligible to receive natural gas service under Rate Schedute GS-120K of the Comparny’s Tariff on
file with (he Commission, and Customer’s existing MDWSD Account Ne. 1000031 for the Orr
Plunt and existing MDWSD Account No. 1000022 for the Hialeab Plant are each currently eligible
fo receive natural gas service under Rate Schedule GS-1,250K of the Company’s Tariff oo file
with the Commission {(collectively, Account Nos. 1000030, 1000031, and 1000022 atc hetein
referred 16 a “MDWSD Accounts™); and
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WHEREAS, the present pricing available for the MDWSD Accounts utider Company’s Rate I
Schedules G8-120k and G8~1,250K is sufficient economic justification for Customer 1o decide not ;
to take natural gas service from Company for all or a part of Customer’s needs at the Service .
Locations; and

WHEREAS, Customer hus provided Company with verifiable documentation of either a viable
alternative fuel at the Service Locations or Customer's opportunity to economically bypass the
Company’s system for the Service Locations; and

WHEREAS, Company is authorized under its Load Enhancement Service ("LES™) Tariff on file
with the Commission, which is provided in Attachment A, to negotiate individual service
agreements and rates with customers taking into account cowpetitive and economic market
conditions and overal] system benefits; and i

WHEREAS, Customer has represented its intention to not take natura) gas service from the '
Company at the Service Locations unless a pricing adjustment is made under the Company’s LES
Tariff;, and

WHEREAS, based on Company's evaluation of competitive and economic market conditions and
overall systemy benefits, the Company is willing to enter into an individual service agreement with
Customer and make a pricing adjustment under the Company's [LES Tarill in ckchange €or a
commitment by Customer to continue to tuke delivery of, or pay for if not taken, minimum annual
volumes of gas at each Service Location for an initial term of ten (10) years subiect to the terms
and conditions set forth in this Agreement,

NOW THEREFORE, in consideration of the nutusl covenants and agreements herein contained
and other good and valuable consideration, such consideration to he provided specificaily in
support of the rights sel forth herein, the reccipt and sufficiency of all of which arc herchy
acknowledged by both Parties, and intending to be legally bound, Company and Customer agree
to the following:

AGREEMENT

I, Etfective Date and Toem.  Subject to all other provisions, conditions, and limitations
hereof, this Agecement shall becomc effective for all bills rendered on or aflet the date the
Commission approves this Agreement to become effective (“Effective Date™) and shall
remain in force from the Effective Date until December 31, 2033 (“Term”).

a. The Parlics agree that, within fifteen (15} days aflter the Effective Date, Customer
will pay Company an amount equal to the difference between the rates agreed upon

2
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herein and the rates actually paid by Customer for sll consumption on all MDWSD
Accounts from January |, 2024 uatil the Effective Date (“Make Whole
Payment").

The Purties agree that no later than one-hundred and eighty (180) days prior to the
expiration of this Agreement, Customer may reguest a new contract or rate under
the Company's ‘Tariff in cffect at that time, which Tariff tmay be amended from
time-to-time. If the Partics arc unable to reach an agreement by the end of the
Term, this Agreement will terminate and natural gas sorvice provided to Customer
at the Service Locations will be provided at the applicable Rate Schedules in the
Company’s ‘L'ariff in effect at that time unless and until a subsequent contract has
been approved by the Comemnission and executed by the Partties.

For purposes of this Agreement, the term “Contract Year™ shatl mcan cach
consecutive tweive (12) month period starting as of January 1, 2024,

The Parties acknowledge and agree that a condition precedent to

this Agreement is the isswance of a final order by the Comunission approving this
Agreement.

a.

Upon written authorization by Customer, Company shall promptly file this
Agreement and any related documentation with the Comtnission in order to obtain
the necessary Commission approvals.

. Company shall include Customer in any Commission filings or communications

associated with the Comemission’s review and approval of this Agreement,

The Parties agree Compuny shall request that the Commission apprave this
Agreement and the rates and terms set forth herein to become effective far all hills
rendered on or afler the Effective Date; hawever, in the event the Commission, for
purposes of the caleulation of the Competitive Rate Adjustment {Rider C), impulcs
revenues from Customer to Company as if Custormer paid the rates set forth in the
applicahle Rate Schedules of the Company’s ariff for the time period hetween
January 1, 2024 and the Elfective Datc (less the Make Whole Payment), the Partics
agree and acknowledge that Customer will puy Company the imputed amounts
within thicty (30} days after the Commission decision imputing sucly amounts.

3. Gas_Facilitics. The Parties agree that no additional or incremental gas facilities or
cquipment are necessary to provide natural pas service to Customer at the Service
Locations. Any changes to the existing facilities or their configuration requested by
Customer will be provided by Company and paid {or by Customer at the Company’s
current material and lubor rates and other costs.

Attachment A
Page 3 of 21
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a. ‘The Parties agree that Automatic Meter Reading (AMR) equipment capable of
providing daily readings is rcquired to provide natural gas service to Customer at
the Service Locations, The Pattics agree that any changes in the location of the
existing AMR meters must he approved by Company and paid for by Customer at
Company's current cost at that time. Customcr shall provide and maintain, without
charge to Company, a suitable space lor the AMR metering and associated
cquipment. Such space shall be as near as practicable to the point of entrance of
the service pipe und readily accessible to authorized employecs or agents of
Company. Where feasible, Company will make data trom the AMR deviceor other
cquipment available to Customer.

b, The Parties agree thal legal and equitable title to all mains, service Jines, and
appurtenances currently installed to serve the Service Locations shall be and remain :
in Company, and the Company shalf have the right, without the consent of, ot any
refund to the Applicant, to: (i) to exiend (he gas main or conneet additional gus
mains to any part of it, cxcepl those partts of such facilities on the County*s Plant
sites; and (i1} serve new additional regular customers at any titne through service
connections attached to such ruain or to extended or connected gas mains.

4. Deposit. The Partics agree that, pursuant to Rule 2 of Company’s Tariff, Customer shall
pay to Company a cash deposit of' § ithin thirty-days from the date this .
Agreement is executed, Company has no obligation to provide natural gas service under i
this Agreement until receipt of said deposil from Customer. Consistent with Rule 2 of the
Company’s Tariff, the Company will refund the deposit once the Customer has established i
a satisfactory payment recond for a period of 23 months.

5. Delivery Locations. Customer shall arvange and has the sole responsibility for the delivery
of all gas lo be transported by Company hereunder fo take place at those interconnections
between Company and Florida Gas ‘Transmission Company heretofore determined Points
of Receipt described as the FCG Supply Pool South. Company shall transport and deliver
gas from the Poits of Reecipt to Customer at the following MDWSD Service Lacations:

Alexander Qs Water Tveatment Plant

6800 S.W, 87th Avenue

Miami, FL 33173

MDWSD Account Nos, 1000030 and 100003 §

Iltalcah Lime Recalcination Facility
700 W. 2nd Avenue

Hlialeah, FL 33010

MDWSD Accownt No. 1000022
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6. Rate Schedule(s),

4. Transportation and Delivery Servicr. During the Term of this Agreement, the
Parties agree that Customer will tuke all natural gas transportation and dcelivery
services at the Service Locatians from Company at the rates set forth in
Attachment I,

b. Gas Supply/Commodity. The Patties agree that Company shall have no obligation
to provide gas supplies to Customer under this Agrecment, and that Customer may
elect to abtain and porchase their gss supply requirements from third-parly
marketers or suppliers that are authorized and approved to deliver natwal gas
supplies to Company’s city gates, the terms and pricing of such commodity shall
besolely between Customer and their third-party supplier or marketer. If Customer
elects to purchase and take their natural gas supply from Company, the rate to be
paid by Customer for gas commodity delivered to the Service Locations shall be in
accordance with Rider A -- Purchase Gas Adjustment of Company’s Tariff, as may
be updated and modified from time-to-time upon approval by the Commission,

¢ Riderand Surcharges, Except as expressly provided herein, Cusiomer shall puy all
Commission approved riders and surcharges that are or become applicable to Rate
Schedules GS-120K and GS8-1,250K, as may be adopted and amended from titne-
to-time. ‘The Parities agree that Rider C ~ Competitive Rate Adjustment and the
Rider B — Encrgy Conservation Cost Recovery surcharge of the Cowpany's Tariff
shall not be applicable to Customer at the Service Location for the Tern of this
Agreement.

7. Yolumes of Gas to be Delivered,
4. Minimum Volumes of (Gas,

i. During the Term afthis Agreement, Customer agrees to take delivery of, or
pay for if not taken, the minimum anoual volumes for each of the Service
Locations sct forth in Attachment C. If, at the end of any Contract Year,
the volume af gas taken by Customer at the Service Lucations during such
year is less than the minimurm annual volumes specified in Attachment C
(the “Shortfalt Quantity™), then Company shall invoice for, and Customer
shall pay for, the Shortlall Quantity at the rates sct forth in Attachment B,

ii. Company will perform an annual true-up of Customer’s monthly billings
for the MDWSD Accounts within forty-five (45) days following the

-10 -
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conclusion of a Coontract Year so that Customer's final rate per therm

matches the corresponding rate per themm at each Service Location

respectively, hased upoo the total annual volumes delivered for each

MDWSD Account, and which may require a refund to or a supplemental i
payment from Cuslomer based upon actual volumes taken by Customer at ;
vach Service Location and the take or pay minimum anmuial volumes agreed
to herein.

iii. The take or pay minimum volumes for the Service Locations shall be the
lowest volume in the Tier | vange as set forth in Attachinent B,

b, Maximum Volumes of Gas.

i. Puring the Term of this Agreement, Company and Customier agrec that the
maximum annual contract quantities of gas ("MACQ™) that the Company
is obligated to deliver to the Service Locations per year shall be the volumes
set forth in Attachment C,

ii. Company may, from tite to time, make defiveries to Customer in excess of
the MACQs at the rates sct forth in Attachment B. Howcver, if Customer
desires o increase the MACQ fur any facility, Cuslomer will provide
Company with a written request. Within ninety (90) days fiom receipt of
such request, Company shall provide Customer with proposed terms and
condifions under which Company will he willing to increase MACQ. Such
terms shall include, but not be limited to, Customer’s willingness to pay, if
necessary, an appropriatc contribution to the cost of construction of
additional [acililies necessary.

ili. The maximun daily contract quantity of gas ("MDCQ”) Customer may
have defivered to Company at the Points of Receipt, in the aggregate, for
transportation by Company hercunder shall be the volumes sel lorth in
Attachment €. During the Term of this Agreement, Customer may
increase the MDCQ and/or the maximum deliveries designated herein for
each Point of Receipt only with the prior consent of Compuny, and onty
upon such prior notice as Company may require under the cirewmstances.

¢. Full Requirements, Tt is understood and agreed that Company’s rendering of gas
transportation service under the terms and conditions of this Agreement is in
consideration of Customer’s agreement to utifize exclusively such services for
natural gas consurned at Customer's Orr Plant and Hialeah Plant, from the Effective
Date hereof and during the Term of this Agreemnent and any renewals thercof,
Accordingly, Customer agrees that Customer will not, for the Term of this

6
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Agreement, and any renewals thereof, displace any service provided under this
Agreement with service from any third party or any alternative fuel source unless
the Company is unable to mect Customer’s full requirements.

8. Measurement. Company agrees to install and maintain facilities necessary to deliver and
accurately measure the gas delivered to Customer at the Service Locations.  All charges
billed to Customer’s MIDWSD Accounts heveunder shall he hased on the measurements
made at the Service T.ocations. Mcasurcment shall include lemperature-correcting devices
installed and maintained by Company to ensure proper billing of gas, corrected o 60 i
degrees Fahrenheit, at no cost to Custonier. Customer may, with the prior written consent
of Company, which shall niot be unreasonably withheld, and at no cost to Company, install X
check-measuring devices at the Service Locations. :

9. {nterruption and Curtailment, la addition (o the interruption and curtailment terms in the
Rules and Regulations of the Company’s Tariff, as may be amended (rom time-to-time, or
the Company’s Curtailment Plan, as provided in Attachment D, the Company shall have
the right to reduce or to completely curtail deliverics to Customer under this Agreement
Tor any of the foflowing reasons:

a. 1Ifin the Company’s opinion, Customer will overrun the volume of gas ta which it
is entitled from its supplier (or overrun the volume of gas being delivered to
Company for Customer's account);

b. In the event Company is notified hy its supplier or pipeline transporter to jnterrupt
or curtail deliveries to Customer, or deliveries of gas for uses of the same type or
catcgory as Custormoer’s use of gas hereunder; or

¢. When necessary to maintain the operational reliability or safety of Company's
system.

In the event service to Cuslomer is interrupted or curtailed by Company for any of the
foregoing reasons, the Company shall (1) notify Customer of such intemuption or
curtailment as soon as operationally practical and (2) modify the minimaum annual volumes
required to be taken by Customer undcr this Agreement for the applicable Contract Year
1o reflect such interruption or curtailment.

10.  Termination. This Agreement shall remain in etfect lor the period defined in the Term
above. This Agreement may be terminated in the following manners:

a. Modification of Rate Schedule. In the event that any provision of any applicable
rale schedule(s) is amended or modified by the Commission in a manner that is

7
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malerial and adverse to one of the Partics, that Party shall be entitled to terminate
this Agreement, by written notice to the other Party tendered no later than sixty (60)
days after such amendment or madification becomes final and non-appealable.

b. Regulatory Review. In the cvent of a determination by the Commission that
citering into this Apreement was not prudent, this Agreement shall be considered
terminated immediately upon such finding.

c. Inacourate or Misleading tnformarion. For the purposes of this Agreement, in the
cvent that it is determined that Customer has provided inaccurate or misleading
information to Company, which Company relied upon in entering into (his
Agreement, this Agresment shall be considered terminated immediately upon such
a determination by Company, and within thirty (30) days Customet shall remit to
the Company the full amount of any discount already provided to the Customer
below what the Customer would have otherwise paid under the applicable rate
schedule of Company's Tariff on file with the Commission.

d. Effect of Termination. In the event this Agreement is terminated for any of the
rcasons provided above, Custotner shall have the oplion to {i) discontinue service
subjeet to Lhe terms and conditions of this Agreement or (i) continue to receive
natural gas scrvice from Company at the Service Locations at the rates and terms
set forth in the applicable Rate Schedules of the Company’s Tariff in cffcct at that
time for all natural gas service provided lo Customer after the date of termination
uniess and until a subsequent contract has been approved by the Corumission and
executed by the Parties,

11,  Incotporation of Tarift, Except to the extent modificd herein, the Partics cxpressly agree
that services to be provided under this Agreement sholl be subject to all the Rules and
Regulations set forth in the Company’s 1ariff on file with the Comuuission, as may he
amended from time-to-time. References hercin ta certain portions of such Tarifl, as they
now cxist, shall not be construed as exclusive, and all other portions in offuet or moditicd
from time-to-time shall apply as fully as though they had been incorporated herein, In the
event of any conflict between this Agreement and such ‘Iaritf or Rules and Regulations
{other than as set out in the LES Tarifi}, the teyms and conditions af this Agreement shall
control.

12.  Eutire Agreement. This Agreement, together with any attachments hereto and the
Company’s Tarift, constitutes the entire agreement between the Partics conceming the
subject matter hereof and supersedes all prior und contemporuneous agreements,
representations, warranties, and understandings of the Parties with respect thereto, whether
oral, written, or implied. This Agreeinent, when duly exceuted, constitutes (he only
agreement between the Parties relative to the matter herein described.

8
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16.  Law and Venue. 'This Agreement shall be governed in all eespects by and construed in
secordance with the laws of the State of Florida withoul regard to conflicts of law
provisions. Any liligation between the Parties shall be conducted in the state or {ederal
courts of Miami-Dade County, Florida,

17.  Headigps. The headings in this Agreement ure provided for convenichce of reference only
and shall not affect the construction of the text of this Agreement.

(8.  Non-Waiver, No waiver of any provision of this Agreement shall be deemed to be nor '
shall constitutea waiver ol any other provision whelher or not similar, nor shall any waiver
conslilute a continuing waiver. No waiver shall be binding unicss cxecaled in writing by
the Purty making the waiver.

9.  Severahility, If any provision of this Agreement shall be held or desmed to be invalid,
inoperative, or unenforceable, such circutnstances shall not atfeet the validity of any other [
provision of this Agresment.

20.  Swrvival. The obligations of the Parties hereunder which by their nature survive the
termination of this Agreement shall survive and inure to the benefit of the Parties.

21.  Counterparts. This Agrcetnent may be signed in counterparts, each of which may he
deemed an original and all of which together constitute one and the same agreemenl,

22. Au Each Party hereto represents to the other Party
that the execution, delivery, and performance of this Agreement have been duly authorized,
and this Agrecment has been duly executed and delivered by the signatory so authorized,
and (hc obligalions containcd herein constitute the valid and binding obligations of such
Party.

23.  Public Records and Contracts for Services Performed on Behalf of Miami-Dade County,
The Cotpany shall comply with the Public Records f.aws of the State of Florida, including
by not litnited to, (1) keoping and taintaining all public records that ordinarily and
necessatily would he required by the County in arder to perform the service; (2) providing
the public with access lo public records on the satne terms and conditions that the County
would provide the records and at a cost that does not exceed the cost provided in Chapter
119, B.8,, or as otherwise provided by law; (3} ensuring that public records that are exempl
or confidential and cxempt from public records disclosure requirements are not disclosed
except as authorized by law; and (4) meeting all requirements for retaining public records
and transferring, al no cosl, to the County all public records in posscssion of the Company
upon termination of the contract and destroying any duplicate public records that are exempl
or confidential and cxempt [rom public records disclosure requirements upon such transfer,
In addition, all records stored electronically must be provided (o the County in « format that

10

-15 -



Docket No. 20250058-GU Attachment A
Date: July 24, 2025 Page 11 of 21

is compatible with the information technology systems of the County. Failure to meet any
of these provisions ot to comply with Florida's public records laws as applicable shall be a
material breach of this Agecement and shall be enforced in accordance with the tenng and
conditions of the Agreement.

a. ldentification of Confidential Information. Notwilhstanding the forcgoing, :
Company acknowledges that Customer is a governmental entity subject to the '
Public Records Laws of the State of Florida and any vecord or written ]
communication reccived by Customer, as such receipt is defined by Florida law, is l
subject to the Public Records Laws and shall be disclosed if requested unless the
record or document meets an exception of the Public Records Law, Chapter 119,
Florida Statutes. Therefore, when sulwnitting Confidential (nformation to the
County, Company shall identify and couspicuously mark any infoemation that
Company deems 1o be exempt [rom the Public Records Law. Company’s failure to
mark such information ss provided in this paragraph shall constitute a waiver of
Company’s right to later claim such unmarked information as exempt from the
Public Records laws and shall void any Custoruer obligations under this
Agreement regarding disclosure of such untnarked information in response to a
public records request.  1f Customer receives a public records request sceking in
any way information that Company has labeled exempt under this Agreement,
Customer shall promptly provide written notice to Company of the public records
request, and Company shall provide a wrilten response contirming the cxempt
nature of such information or records within 5 business days of notice from the
Customer of the public records request. Upon receipt of such assection of
exemption, Customer shall assert the teade scerct exemption on Company’s behal f
and will not produce the information andfor records that are covered by that
assertion,  If Company fails to provide written confinnation of the assertion of
cxcmption within the timeframes provided hercin, Customer may respond to the
public records request as if no exemption has been asserted.  For the avoidance of
doubt, Customer acknowledges and agrees that it will keep confidential information
communicated verbally.

IF THE COMPANY HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, 10 THE COMPANY’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TG THIS CONTRACT, CONTACT
THF. CUSTODIAN OF PUBLIC RECORDS AT (305) 375-5773, ISD-
VSS@MIAMIDADE.GOV, 111 NW [st STREET, SOITE 1300, MIAMI, FLORIDA
33128,

1
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LOAD ENHANCEMENT SERVICE AGREEMENT

ATTACHMENT A
LES ‘Cariff Pages
Flarida City Gas
FPSC Natural Gas Tarilf Firet Revised Sheol No. 67
Vaolume Mo 10 Cancets Qriginal Sheel No. 57
]
ORJFCTIVE

Thw otducilve of this Rate Scheduke ls to enabts e Company (o relnin or abitain
skanihicant logd on its systam by providing the Company with the flaxibiiily to negotiate individual
savice agreemants wilh non-Reaidantie) Customars teking inle Account wompelitive and
aconomic market condltons and overall systam benefils.

ARPLICARBILITY
Thia sales of transporation sorvice is avalabio st the G ya sole discrelion to

Cuslomes’s which meet the applicablity slandards, including 1) an 8xisling wmmercial
customar sacaiving servica undar doatract of any new or axisting customer that would othenwise
guallfy for sarvice undar Rate Schedubas KOS, T8S, (88, GS-120K, GS-1,250K, G3-11M ar
G&-25M; (2) 1ha Customer must pmvide tha Compeny verifisble documentation of elther 8
viable altemativa fuel or ot a Customer's npportumy o aconamically bypass the Company’s
bamm; (3} the Campany must d shata thel tha Cust sorvad under this Rate Schadules
wil nol couse any additional enst 1o tha Company'a other rale ¢lagess, Including, at a mirimun,
thal tha rate shall ol be set lower than the [ncremental cost plus some additional amount ss
ble retum on investmenl and; (8} the Customer and the Company must enter into a
senice agreemenl under this Rate Schedule, As used hereln incremental cost shall indude
tiens and malnt Ihe dapracition axpanse for faciltiea used to provide sarvice to
lhe Customer, the mtwn on the (acilities omputed at the rale of relum approved n the
Company's must recont rate case, and assouistod taxes,

Temis of sarvice Including oparaling conditions and, if applicabls, a caplial repaymant
machanism dcoopiatie 1 Company, which may includo, kit shall not ba limited to, a mintmum
monthly o annudl bill, wilk be set fesih In indMdual senvivo agreements butwean tho Company
and Ve Customer, Absent @ sorvice agreement with Company under this Rate Schedule,
Company his no obligation 1o provide, and the Cuslomer shalfl have no right to recelve, senvice
undes this Rate Schedul , ant Cusin may requesl tervica undet olher applmbla Rate
Suhedules.

Any sarvica pgreament undar LES shall be subjes) to approval by tha Florda Public
Service Commigsion (FPSC) baforo any contract rate s implementad and the agreement can ba
expcited by the parties.

GAS SURPLY OBLIGATION

The Company shall have no abligatian to provide gas supplies lo Yransportation
Customers under this Rate Schedule.

13
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{Continued)

1. The Distribution Charge sholl be an amounl negailated betwean company and
Customer, bl the rate shall nol be set lower than the Incremental cost ptus some addidional
amount 83 & reasonalde retum on vestmen the Company incurs to zerve the Customer. The '
distribition charge aiso shall indude any capiie! recovery mechanismn. The distribution charge i
shall be determined by the Company basad on Comparry’s evaluation of competillve and overall
economic merket condiiona and the appartunity for the Company ta expand its gystem into !
areas not senvnd with gas »s applicable, Such evaluation may includa, but {a not necessarily B
liniled $o: the cost of gas which is avallsble to serve Customer, the delivered price and
avallabilily of Custumers allemale fucl of energy source; lhe nature of the Cusfomer’s
eperaliona (such e load factor, fuel effidancy, aflernata fue! capadity, eic.); and the oppartunity
10 extend gas servica to aress not aupplied with gas. As used hereln incremental oast shall
include opsralions and maintenance, tha deprecialion expense for farilties vsed In pmyide
zervica 1o Ihe Cugtomer, the calum on the foclitles computed at the rla of retum agprovad In
the Cempany’s most socont rate case, and nssadgted taxos.

2. The Convrodity Charge shall be the rate per theam for gas used computed (o ba
the incremental cost of purchasing of pmduclng gas, It taklng supply frum tho Camgany,

a The Company may permit the Customer to combine the accounting for Ltha gas
toad detvered to multiple maters sening the same premise for this senvice.

INTERRUPTION AND CURTAILMENT

{a addition to the imerruplion and curtndmant terms in the Rudes and Regulations of the
Company's Curlailnient Ptan, the Company shell have the right Lo curtall dallveries 1o Customer
pwsuant la this Rate Schedide:

1 i In the Company's opinlon, Customer wil overmun the volume of gss to which it
Is entitted fom its eupplier {or ovenun tha volume of ges haing dellverad {p Company far
Customer's account); or

2. In the event Company |a notliied by its eupplier ot pipeline transpacter to [memupt
or cuntail deliverics to Custamer. or deliveries of gas for uses of the seme type or categary as )
Customer's use of gas hereundss; or

3 when necessary to malntain the operational rettability of Company’s system.

The Company and Customer sach regend the terms and conditions of the negotialed
senvica agreement as onifidenlial, proprietary business Infarmation,

The Comgany and Ciistome will uillize all reasonsble and avallable measures i qusrd .
the confidentiafity of sald iofamustian, subject to the requirernents of courts and agencies having
Jurisdiction beseol. ;
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ATTACHMENT D ‘
Florida City Gas
FPSC Natural Gas Tariff
Volume No. 10 Original Sheet No. 25

RULES AND REGULATIONS {Continued)
17. GAS CURTAILMENT PLAN

During periods of supply shortages, aperational constraints or Force Majeure events the Company may implement
the terms of its Gas Curtailment Plan. The purpose of this plan is ta preserve the ability to continue to pravide
essential gas services to the broadest base of Customers given limited gas supply and/ar delivery capacity. Any
Unautharized Gas Use will be governed by the terms stated in the Unauthorized Gas Use section of this tariff, ifa
Customer notifies the Company that they have a medical necessity requiring gas use the Campany will endeavor
to provide adequate notice of any curtailments.

18. UNAUTHORIZED GAS USE

Unauthorized Gas Use indludes, but is not limited to, any volume of gas taken by Customer in excess of its
Demand Charge Quantity requirement as set forth in its Service Agreement with Company or the quantity of
gas allowed by the Company on any day as a result of a curtailment or interruption notice issued by the
Company in accordance with its tariff and/or by the Florida Public Service Commission of the State of Florida or
any other governmental agency having jurisdiction. A "day" shall be a period of twenty-four {24} consecutive
hours, heginnlng as near as gractical to 8 a.m., or as otherwise agreed upon by Customer and Company.

The Company reservas the right to physically curtail the gas service to any Customer if, in the Company's sole
judgement, such action is necessary to protect the operation of its systenu.

If a Customer uses gas after having been notified that gas is not available or, if applicable, uses gas in excess of
the Demand Charge Quantity or requirements as established in the Service Agreement, then Unauthorized Gas
Use charges shalf apply to those amounts. Furthermore, if a Third Party Supplier [TPS) fails to deliver gas in the
quantities and or imbalance ranges specified in the TPS Rate Schedule, then Unautharized Gas Use charges shall
apply to the TPS.

All Unatthorized Gas Use charges shall be bitled at the higher of $2.50 per therm or a rate equal to ten times
the highest price, for each day, for gas delivered to Flarida Gas Transmissian at St. Helena Parish, as reported in
Platts Gas Daily plus Florida Gas Transmission Company's transportatian cost and fuel, if applicable. However,
this rate shall not be lower than the maximum penalty charge for unauthorized daily overruns as provided for
in the federal Energy Regulatory Commission appraved gas tariffs of the interstate pipelines which deliver gas
into Florida. This charge is in addition to ail applicabie taxes, charges and assessments of the applicable Rate
Schedule.

Nothing herein shalt be construed to prevent the Company from taking all lawfui steps te stop the unaythorized
use of gas by Customer, including disconnecting Customers service. Such payment for unautharized use of gas
shall not be deemed as giving Customer ar TPS any rights to use such gas.

Issued by: Ca—ro]yn Bermudez ' Fffective: August 14, 2014
Vice President, Florida City Gas
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FLORIDA CITY GAS
GAS CURTAILMENT PLAN
AUGUST 2018

A, _Purpose

Tha purpose of this Gas Curtailment Plan is ta maintain the Company's ability to provide

Essential Gas Service, as definad below, to the broadest base of qualifying customers ;
given limiled gas supply and/or delivery capacily for as long as practicable. In the event
of a conflict betwaen this Gas Cuntailment Plan and the Company's tariff, the tarift shall !
control, .

B. Deflnition of Essent|al Gas Service

Essential Gas Service is defined as gas service fo individual residential dwallings, mukti-
family dwellings, holels, dormitories, schocis, hospilals, day care centers, nurslng homes,
correctional facilities, where gas is predominantly used for residential purposes. Essential
Gas Service shall also include service to public service facilities such as police, fire,
emergency medical facilities, and sanitation and sewerage treatment plants. Essantial
Gas Service shall nat include service to fagilities, including those described in the pravious
sentence that have installed alternate fuel equipment.

C._Actions Required Before Implementation of this Gas Curtailment Plan
This Gas Curlaiiment Plan will be Implemented only after the Company has:

1. Interrupted OF-System Sales Service (“055”) service that would asslst the
Company’s ability to meet demand for gas on iLs distributian system,

2. Intenvupted Transportation Supply Service {“7$5”),

3. Interrupted customers with Alternate fuel Service ("AFD”) discount,

4. Interrupted Coniract Demand Service (“KDS”)

5, Interrupted Flexible Gas Service {"FGS"},

Nothing in this Gas Curlallment Plan shall inhibit the Company from managing and
scheduling intercuptions in the services listed above in a manner that it determines is
apprapriate to meet the conditions on its system. However, the Gas Curtailment Plan
Action Steps below will not go into effect until such Ume as all options available above
have been exercised,

19
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FLORIMACITY GAS
GAS CURTAILMENT PLAN
AUGUST 2018

D. Lurtailment Plan Action Steps - continued

9. The Company shall systematically curtall customers receiving Essential Gas Service
smploying this Gas Curtaitment Plan. However, In accordance with the terms of Section 15.
E "Gas Supply Obligation” of the Company's tariff, in the event that a TPS fails to deliver gas
on behalf of its customers, tha Company may, in its sale discretion, provide replacement gas
supplies. The Company shall hava no obligation to provide natural gas supplies to customers
that contract for gas supply from a TPS. in the event that a customer seeks to purchase
natural gas supplies from the Company, such salas may be made by the Company in its sole
discretion under such terms and conditions as the Company may require.

E, Appropriation of Transporiation Supplies

In the event of a natural gas supply and/or shortage, the TPS and/or transportation
customers shall agree to make its natural gas supply available to the Company for Company's
use during the parlod of such shartage, Following the periad of such shartage, the Comgpany
shall replace customer's gas in kind with a like ameunt of gas which shall be redelivered to
the Customer as follows:

(1)  as thefirst gas through the customer's meter(s) immediately following
the period of shortage until all volumes have been redelivered, or,

{2)  atcustomer's election, as a portion of the total quantities delivered to
the customer over a redelivery period beginning in the next billing month
Immediately fallowing the shortage period, and continuing in each successive billing
manth untll ali volumes have been redelivered by the Company to the customer. Such
redelivery period shall not exceed three months unless requested by the customer i
and agreed to by the Company. :

Company will endeavor to give as much notice as possibie to customer in the event of
interruption or curtaitment. Any gas talken by customer in @xcess of the quantity aflocated to
the customer in an interruption or curtailment order shall be considered to be unauthorized
overrun gas. Campany may hill and customer shall pay for such unauthorized overrun gas
at the Unauthorized Gas Use charge per the Company's tariff,

E. Liabllity Excluslon

The Company shall not be liable for any damages, loss of product or other business losses
suffered by custamers as a result of curtailed gas service.
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$136,494 for wastewater. The utility has approximately 144,303 water customers and 87,571
wastewater customers for its combined systems. The following table reflects the rate proceeding

in which rates were last established for each of CSWR’s systems.

Last Proceedings Establishing Rates for CSWR Systems

Former Utility Name Order Issuance Date
Aquarina Utilities, Inc. PSC-2020-0158-PAA-WS May 15, 2020
BFF Corp. PSC-2002-0487-PAA-SU April 8, 2002

C.F.A.T. H20, Inc.

PSC-2011-0366-PAA-WS

August 31, 2011

Neighborhood Utilities, Inc.

PSC-2016-0537-PAA-WU

November 23, 2016

North Peninsula Utilities, Corp.

PSC-2019-0461-PAA-SU

October 25, 2019

Rolling Oaks Utilities, Inc.

Citrus County Approved

February 1, 2022

Sebring Ridge Utilities, Inc.

PSC-1996-0869-FOF-WS

July 2, 1996

Sunshine Utilities, Inc.

PSC-2012-0357-PAA-WU

July 10, 2012

TKCB, Inc.

PSC-2021-0435-PAA-SU

November 22, 2021

Tradewinds Utilities, Inc.

PSC-2011-0385-PAA-WS

September 13, 2011

Tymber Creek Utilities, Inc.

PSC-2011-0345-PAA-WS

August 16, 2011

During the years of 2021-2024, CSWR applied to acquire ten of the systems in this rate
proceeding, and all ten transfer dockets were approved by the Commission. On August 26, 2024,
CSWR applied for a grandfather certificate for Rolling Oaks Utilities, Inc. as the eleventh
system. On July 21, 2025, by Order No. PSC-2025-0280-PAA-WS, the Commission approved
the grandfather certificate. !

On May 30, 2025, CSWR filed an application for approval of interim and final water and
wastewater rate increases. By letter dated June 27, 2025, staff advised the utility that its
Minimum Filing Requirements (MFRs) had several deficiencies. The deadline to correct those
deficiencies is July 28, 2025. To date, the official date of filing has not been established for
noticing purposes.

The utility's application for increased final water and wastewater rates is based on the historical
12-month period ended January 31, 2025, with requested capital recovery for facility
improvements, since the time of acquisitions. Additionally, the utility requested a single,
consolidated rate structure.

CSWR requested interim rates for all of its systems, designed to generate additional revenues of
$2,279,365 for water operations and $225,973 for wastewater operations.

CSWR requested final rates designed to generate additional revenues of $3,223,769 for water
operations and $954,881 for wastewater operations.

! Order No. PSC-2025-0280-PAA-WS, issued July 21, 2025, in Docket No. 20240130-WS, In re: Agplication for
grancfather certificate to cperate water and wastewater utility in Citrus County, by CSWR-Florida Utility
Cperating Company, LLC..
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The intervention of the Office of Public Counsel (OPC) was acknowledged by Order No. PSC-
2025-0113-PCO-WS, issued April 7, 2025, in this docket.

The original 60-day statutory deadline for the Commission to suspend the utility’s requested
final rates and address its interim rate request was August 5, 2025. However, by letter dated June
30, 2025, the utility agreed to extend the statutory time frame to September 4, 2025, by which
the Commission is required to address the suspension of CSWR’s final rates and its interim rate
request. This recommendation addresses the suspension of the utility’s requested final rates. A
subsequent recommendation will be filed to address the requested interim rates on August 22,
2025, for the September 4, 2025 Commission Conference. The Commission has jurisdiction
pursuant to Sections 367.081 and 367.082, F.S.
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Discussion of Issues
Issue 1: Should the utility's proposed final water and wastewater rates be suspended?

Recommendation: Yes. The utility’s proposed final water and wastewater rates should be
suspended. (Bethea)

Staff Analysis: Section 367.081(6), F.S., provides that the rates proposed by the utility shall
become effective within sixty days after filing unless the Commission votes to withhold consent
of implementation of the requested rates. The order reflecting such a vote shall state a reason or
statement of good cause for the withholding of consent.

Staff has reviewed the filing and has considered the proposed rates, the revenues thereby
generated, and the information filed in support of the rate application. Staff believes that it is
reasonable and necessary to require further amplification and explanation regarding this data,
and to require production of additional and/or corroborative data. This further examination will
include a review by staff accountants and engineers. Staff believes discovery requests will be
necessary. Therefore, staff recommends suspension of the utility’s proposed rate increase to
allow staff and any intervenors sufficient time to adequately and thoroughly examine the
appropriateness of the utility’s request for final rate relief. Staff believes these reasons constitute
good cause under Section 367.081(6), F.S.
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Issue 2: Should this docket be closed?

Recommendation: The docket should remain open pending the Commission’s final action
on the Utility’s requested rate increase. (Dose)

Staff Analysis: The docket should remain open pending the Commission’s final action on the
Utility’s requested rate increase.
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