BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In the Matter of®

INITIATION OF RULEMAKING TO

ADOPT RULES 25-6.0431 AND

25-7.0391, F.A.C,, RELATING

TO APPLICATION FOR LIMITED

PROCEEDINGS, AND TO AMEND RULE DOCKET NO: UNDOCKETED
25-22.0406, F.A.C., CONCERNING

NOTICE AND PUBLIC INFORMATION

REQUIREMENTS. FILED: July 28, 2010

/

COMMENTS OF THE FLORIDA INDUSTRIAL POWER USERS GROUP

The Florida Industrial Power Users Group (FIPUG), pursuant to Staff’s direction, files
the filing comments regarding this proposed rulemaking.

BACKGROUND

1. The Commission Staff has proposes to adopt and / or amend rules regarding when
and for what purpose a utility may use the vehicle of a limited proceeding.

2. FIPUG supports adopting and / or amending such rules so as to put strict
requirements on the circumstances under which the limited proceeding may be used. FIPUG is
particularty concerned with the use of this mechanism to attempt to recover for a power plant
outside of a base rate case.

3. FIPUG further supports Staff’s proposal to require the filing of all relevant
information with the limited proceeding petition, to the extent such a petition is appropriate, so

that interested parties have sufficient information at the beginning of the process to evaluate the
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COMMENTS

4. As a preliminary matter, FIPUG notes that the limited proceeding has not

' FIPUG favors a prohibition on the use

historically been used to address power plant additions.
of a limited proceeding to include a plant in rate base. Absent that, FIPUG suggests that the rule
lower the threshold set out in paragraph (4)(b) of the Staff draft to 1%.

5. Further, FIPUG would suggest, along with its comments in paragraph 4, that a
limited proceeding is generally not appropriate for the inclusion of a power plant in rate base.
FIPUG believes that consideration of such a large investment should not be handled through a
proposed agency action (PAA) procedure. Such a procedure permits rates to go into effect prior
to an evidentiary hearing. That is, customers begin to pay rates before it has been established
that such rates are appropriate.

6. The construction of a power plant is a long-term project. The utilifies know far in
advance when the plant will come on line and have sufficient time to make a ﬁliq}g to allow for a
full evidentiary hearing before rates take effect.” Before a large investment goes into rate base,

all of the utility’s operations should be reviewed and this should be done in an evidentiary

hearing prior to any rate change.

' The recent Progress Energy case is an exception to that; however, it was done within context of a pending base rate
case.

* Though such rates may be held subject to refund, FIPUG does not feel this is sufficient protection. The utility
should be required to prove the reasonableness of its investment before it is paid for it.
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s/ Vicki Gordon Kaufman

Vicki Gordon Kaufman

Jon C. Moyle, Jr.

Keefe, Anchors, Gordon & Moyle
118 North Gadsden Street
Tallahassee, FL 32301

(850) 681-3828 (Voice)

(850) 681-8788 (Facsimile)
vikaufman@kagmlaw.com
movyleictkasmlaw.com

Attorneys for the Florida Industrial Power Users
Group

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of FIPUG’s Comments have been
served by electronic mail and U.S. Mail this 28" day of July 2010 upon the following:

Kathryn Cowdery

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399
kcowderviepsc.state.fl.us

s/ Vicki Gordon Kaufman

Vicki Gordon Kaufman



Florida Power & Light Company, P. 0. Box 14000, Juno Beach, Fl, 33408-0420
Law Department

John T. Butler

Managing Attorney

FPL. (561) 304-5639

(561) §91-7135 (Facsimile)
John.Butler@fpl.com

July 28, 2010

Kathryn G.W. Cowdery, Senior Attorney
Office of General Counsel

Florida Public Service Commission
2540 Shumard QOak Blvd.

Tallahassee, Florida 32399-0850

Re:  FPL Post-Workshop Comments on Draft Amendments Concerning
Rules 25-6.0431, F.A.C,, Relating to Application for Limited Proceedings,
and 25-22.0406, F.A.C., Concerning Notice and Public Information
Requirements

Dear Ms. Cowdery:

Florida Power & Light Company (“FPL” or the “Company”) has reviewed both draft
rules distributed by Florida Public Service Commission (“PSC” or “Commission™) staff
and appreciates the opportunity to submit post-workshop comments relative to the rules
and items discussed at the June 23, 2010 staff workshop.

Introduction

FPL appreciates that the Commission may feel motivated to provide guidelines with
respect to limited proceedings. In consideration of that, FPL suggests that it would be
helpful and consistent with the legisiative intent for limited proceedings to have
provisions that include a timetable and procedural guidelines for how the Commission
will reach a conclusion on whether a limited proceeding is appropriate, for how the
Commission will define the scope of the proceeding, and for how the Commission will
reach a final decision in the proceeding., This could provide Company and other parties
useful insight into how the Commission will exercise its limited proceeding authority and
the scope of the proceeding, yet provide the requisite flexibility for the Commission to
make its determinations on a case-by-case basis under the relevant facts and
circumstances as contemplated by the enabling statute, Section 366.076(1), Florida
Statutes.

an FPL Group company



FPL notes that the statutes already provide prescriptive measures for secking and
obtaining interim rate relief pursuant to Section 366.071, Florida Statutes, and the
statutes and Commission rules already provide significant detail on what is required in
order to request and obtain general rate relief in a full revenue requirements proceeding.
Section 366.076(1) is a separate statute added after the interim rates statute was already
in effect’, so the legislature clearly intended that it would be used for a different purpose.
By its language, the limited proceeding statute is intended as a less prescriptive means of
allowing the Commission to adjust rates outside of a general rate case., The Commission
should be careful not to import into the limited proceeding mechanism the prescriptive
measures that already apply when setting interim rates or permanent rates in a general
base rate proceeding, so that the limited proceeding mechanism remains a separate and
distinct vehicle for the Commission to act as intended by the legislature.

FPL has no objection to extending the customer notice rule to limited proceedings in
order to provide customers prompt notice of the issues to be considered and requested
outcome. However, FPL has several comments on the draft rule to recognize some of the
practical constraints associated with the draft as it stands.

Attachment A to this letter contains versions of staff’s draft rules with FPL’s suggested
revisions to staff’s drafts in redline. Attachment B to this letter contains a version of
Attachment A that is annotated with comments indicating the specific reasons for FPL’s
suggested revisions. FPL understands that Progress Energy Florida (“PEF”) and Gulf
Power Company (“Gulf”) concur with FPL’s redlines with the exception of the deadline
for beginning to send notice to customers in Rule 25-22.0406. FPL understands that
Tampa Electric Company's ("TECO's") redlines are substantially similar to FPL's except
for subsections (4) and (5) of 25-6.0431, which TECO did not include, as well as the
deadline for beginning to send customer notice in Rule 25-22.0406. FPL’s more general
comments on each of the draft rules are provided below.

Rule 25-6.0431 — Petition for a Limited Proceeding

Concerning the draft rule on limited proceedings, subsection (2) of the draft rule appears
to contemplate certain filing requirements that must be met depending on the nature of
the proceeding. Recognizing that limited proceedings could address a variety of issues
and circumstances, FPL appreciates that it may be helpful to lay out certain filing
requirements that would apply depending on the nature of the limited proceeding being
requested. However, subsection (2)(g), which references the statute on interim rates (s.
366.071) and other provisions of the rule, seem to provide or at least strongly suggest that
historical data must be used to determine eligibility for as well as calculate the limited
scope request, even though (2)(b) appears to contemplate a limited proceeding could
address a projected plant addition.

' Section 366.071, Florida Statutes, addressing interim rates was first added in

1980, s. 8, ch. 80-35, while the limited proceeding provision was not added until 1983, s.
13, ch. 83-222,



Though it is not the only purpose of the statute, one of the types of cases that may be
appropriate for a limited proceeding is a large capital addition that occurs between rate
cases. Requiring an earnings test based on historical data, as apparently called for by
subsection (2)(g) of the draft rule, is not contemplated by Section 366.076(1), and could
prevent the Commission from using a limited proceeding for this purpose. If the
Commission is trying to measure historical results, even using a year end rate base,
practical realities would foreclose the ability to seek recovery for 3-6 months after the
plant goes in service. That's because, in order to provide the data requested in the rule,
the utility must have the final booked actual figures from the plant and then spend time
preparing the filing. Absent a rule requiring the use of historical data, the statute on
limited proceedings would not foreclose this opportunity because the Company could use
forecasted data to demonstrate the need for limited scope relief. FPL believes that the
statute was intended to allow for this.

FPL also wishes to address subsection (4) -- which carves out certain instances when a
limited proceeding is deemed “inappropriate.” Section 366.076(1), is a unique statutorily-
authorized mechanism for the Commission to “consider and act upon any matter within
its jurisdiction, including any matter the resolution of which requires a public utility to
adjust its rates.” This statute contemplates a case-by-case determination by the
Commission of the matters to be considered and acted upon in a limited proceeding and
the issues and scope of the proceeding. Nothing in the statute authorizes or contemplates
that the Commission will impose substantive restrictions on types of proceedings that are
eligible for determination in a limited proceeding, or apply constraints on receiving a
limited scope adjustment that apply in all instances.

FPL’s additional specific comments and suggestions on this rule are reflected in the
redline versions of the rules attached to this letter.

Application of the File and Suspend Statute

During the staff workshop on June 23, it was suggested that under the “file and suspend”
provisions of Section 366.06(3), Florida Statutes, as well as Florida Supreme Court case
law, the Commission could not permit a rate increase to take effect on an interim basis
without first holding a formal evidentiary hearing. FPL believes this is an incorrect
interpretation of the statute and cases. .

The cases specifically referenced were the “Wilson™ series of cases in 1990, referring to
Citizens v. Wilson, 568 So. 2d 904 (Fla. 1990) (involving an appeal relating to the rates of
Southern Bell Telephone and Telegraph Company “Southern Bell™) (“Wilson Iy and
Citizens v. Wilson, 571 So. 2d 1300 (Fla. 1990) (involving an appeal relating to the rates
of TECO) (“Wilson II"). In Wilson I, the Florida Supreme Court ruled that the file-and-
suspend law permitted a utility to change its rates on an interim basis, but could not enter
a final order without giving interested parties the right to a hearing. In Wilson II, the
Office of Public Counsel (*OPC”) argued that the Commission should have afforded it an
opportunity for a hearing or proceeded through the Proposed Agency Action (“PAA”)



process before taking any final action on an increase in TECO’s conservation clause
factor, The Florida Supreme Court ruled that OPC was present and participated at the
prehearing conference and agenda on the matter in question; therefore OPC waived its
right to complain that the final order approving TECO's petition was entered without
affording OPC the opportunity for a hearing.

Neither of these cases stands for the proposition that a rate increase cannot take effect on
an interim basis without first holding an evidentiary hearing. Indeed, in Wilson I, OPC
conceded that “the Commission had the right to allow the increased rates in Southern
Bell’s tariff to go into effect on an interim basis without the necessity of a hearing.”
Wilson I, 568 So. 2d at 906. Rather, these cases support the position reflected in FPL's
redline of the draft limited proceeding rule, which is that any increase in rates may take
effect on an interim basis subject to refund if the Commission fails to act in a timely
manner or if a Commission (PAA) decision is protested. This protects the customers in
the event the PAA decision is ultimately overturned, and protects the Company from
regulatory lag.

25-22.0406 — Notice and Public Information Requirements

FPL supports the concept of extending the customer notice rule to apply to limited
proceedings in order to supply information to customers and facilitate a prompt review of
the costs involved in a limited proceeding that would result in a change in rates.

Recognizing that the Commission may want to have more prompt and thorough
notification for limited scope proceedings so that they can proceed promptly, FPL has
accepted many of the accelerated notice provisions in staff’s draft rule without revision in
expectation that the requirement of providing prompt customer notice is accompanied by
a commitment by the Commission to reaching its decision in a limited proceeding on a
prompt schedule. Codifying the procedures for ruling on a limited proceeding request, as
addressed in FPL’s suggested redline revisions, will demonstrate this commitment.
Absent a commitment from the Commission to rule on a limited proceeding petition on
an expedited basis, FPL believes that the accelerated time frames for providing customer
notice would be inappropriate in that the additional costs may not be justified.

Recognizing certain practical and logistical constraints on the Company’s ability to act,
FPL has identified several items for consideration and clarification as the Commission
moves forward in its development of the customer notice rule. These specific items and
comments are reflected in FPL’s redlines of this rule, which are attached to this letter.



Conclusion

Again, FPL appreciates the opportunity to provide input on staff’s draft revisions to Rules
25-6.0431 and 25-22.0406, Florida Administrative Code. Should you or any other
member of staff have any questions, please do not hesitate to contact me.

Sincerely,

hn T. Butler, Managing Attorney
Florida Power & Light Company
(561) 304-5639

o Connie Kummer, Chief of Certification and Tariffs, FPSC
Charles Rehwinkel, Office of Public Counsel
Vicki Kaufman, Counsel for the Florida Industrial Power Users Group
Russell Badders, Counsel for Gulf Power Company
Jim Beasley, Counsel for Tampa Electric Company
Dianne Triplett, Counsel for Progress Energy Florida
Beth Keating, Counsel for Florida Public Utilities Company



ATTACHMENT A
(Redline)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

25-22.0406 Notice and Public Information on General Rate Increase Requests and Limited
Proceedings by Electric and Gas Utilities.

(1) The provisions of this rule shall be applicable to all requests for general rate
increases, and to all limited proceedings filed pursuant to Rules 25-6.0431 and 25-7.0391 that

would result in a change to customer rates, by electric and gas utilities subject to the

Commission’s jurisdiction,

(2) The following noticing procedures shall apply to requests for a general rate
increase:

(a) The utility shall mail a copy of the petition to the chief executive officer of the
governing body of each municipality and county within the service area affected.

(b) The utility shall establish a clearly identifiable link on the utility’s website to the

address on the Commission’s website that provides whieh-allews-electronic access to all

documents filed in the rate case docket.

(c) Location of MFRs

1. Within 15 days after it has been notified by the Commission that the Minimum
Filing Requirements (MFRs) have been met, the utility shall place a copy of the MFRs at its
official headquarters and at a location approved by Commission staff in each municipality in
which service hearings were held in the last general rate case of the utility and through a link
on the utility’s website.

2. Within 15 days after the case time schedule has been posted to the Commission’s

website_and electronic notice thereof has been sent to the utility, copies of the MFRSs shall be

placed in a location approved by Commission staff in each additional city in which service

hearings are to be held. .
3. Copies of the MFRs shall be available for public inspection during the regular
business hours of the location housing the MFRs, and through a link on the utility’s website.
CODING: Words underlined are additions; words in steeelethrongh type are deletions

from existing law.
-1-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(d) Rate Case Synopsis

1. Within 15 days after the time schedule for a general rate increase has been posted to

the Commission’s website_and electronic notice thereof has been sent to the utility, the utility

shall prepare and submit to the Commission staft for approval distribute-a synopsis of the rate

request. The synopsis sha

include:

a. A summary of the section of the MFRs showing a comparison of the present and
proposed rates for all rate classifications and service charges ;

b. A statement of the anticipated major issues involved in the rate case;

¢. A copy of the executive summary filed with the MFRs;

d. A description of the ratemaking process and the time schedule established for the
rate case; and

e. The locations at which complete MFRs are available.

2. Within 7 days following approval of the synopsis by the Commission staff, c¢eopies

of the synopsts shall be distributed to the same locations as required for the MFRs, to the main
county library within, or most convenient to, the service area, and to the chief executive
officer of each county and municipality within the service area affected.

(e) Within 30 days after the time schedule has been posted to the Commission’s

website and electronic notice thereof has been sent to the utility-, the utility shall prepare and

submit to the Commission staff for approval beginsending-a notice appreved-by-the
Ceommissionstatfto its customers containing:

1. A statement that the utility has applied for a rate increase and the general reasons
for the request;

2. The locations at which copies of the MFRs and synopsis are available, including a

CODING: Words underlined are additions; words in struelthreugh type are deletions
from existing law.
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link on the utility’s website to that information;

3. The time schedule established for the case, and the dates, times and locations of any
hearings that have been scheduled; and

4. A comparison of current and proposed rates and service charges;

5. The docket number assigned to the petition by the Commission’s Office of
Commission Clerk;

6. A statement that written comments regarding the proposed changes in rates and
charges should be addressed to the Office of Commission Clerk, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, and that such correspondence should identify the
docket number assigned to the proceeding; and

7. A statement that commentemplaints regarding service may be made to the
Commission’s Division of Service, Safety & Consumer Assistance at this toll free number:
(800) 342-3552.

The utility shall begin sending the notice to customers within 14 days after it has been

approved by the Commission staff.

(3) The following noticing procedures shall apply to a limited proceeding filed
pursuant to Rule 25-6.0431 or 25-7.0391, which would result in a change to customer rates;
(a) Within 30 days after the time schedule for the limited proceeding has been posted

to the Commission’s website and electronic notice thereof has been sent to the utility, the

utility shall prepare and submit to the Commission staff for approval begin-sendirng-a notice

approved-by-the-Commissionstaffto its customers_and shall begin sending the notice to
customers within 14 days after it has been approved.

{b) The notice shall contain:
1. A statement that the utility has requested a change in rates from the Commission and

a statement of the amount requested and the general reasons for the change;

CODING: Words underlined are additions; words in struek-threugh type are deletions
from existing law.
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2. A statement of where and when the application and supporting documentation is
available for public inspection, including a clearly identified link on the utility’s website to
such information;

3. A comparison of current and proposed rates and charges;

4. The utility’s address, telephone number, and website;

5. The docket number assigned to the proceeding;

6. A statement that written comments regarding the proposed changes in rates and
charges should be addressed to the Office of Commission Clerk, 2540 Shumard Qak
Boulevard, Tallahassee, Florida, 32399-0850, and that such correspondence should identify
the docket number assigned to the proceeding; and

7. A statement that commentplaints regarding service may be made to the
Commission’s Division of Service, Safety & Consumer Assistance at this toll free number:
(800) 342-3552.

(c) The utility shall establish a clearly identifiable link on the utility’s website to the

address on the Commission’s website that provides whieh-allesws-electronic access to all

documents filed in the limited proceeding docket.
(4) All customer notices prepared pursuant to this rule shall be maiedsent to the

customer’s address of record at the time the notice is issued in the manner in which the

customer tvpically receives the monthly bill, whether electronically or via U.S. mail.

(5) Alf service hearing or commission-scheduled customer forums are scheduled. all

customer notices regarding location and time of such service hearings or customer
forumsseetings shall be sent to customers no less than 14 days and no more than 630 days

prior to the first scheduled service hearing or commission-scheduled customer meetiagforum.

(6) At least 7 days and not more than 20 days prior to each service hearing or

commission-scheduled customer meetingforum, the utility shall have published in a

CODING: Words underlined are additions; words in struek-through type are deletions
from existing law.
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newspaper of general circulation in the area in which the hearing is to be held a display
advertisement stating the date, time, location and purpose of the hearing. The advertisement
shall be approved by the Commission staff prior to publication.

(7) When the Commission issues proposed agency action and a hearing is subsequently
held, the utility shall give written notice of the hearing to its customers at least 14 days in
advance of the hearing. This notice shall be approved by the Commission staff prior to
distribution.

(8) After the Commission’s issuance of an order granting or denying a rate change, the
utility shall give notice to its customers of the order and the revised rates. The notice shall be
approved in advance by the Commission staff and transmitted to the customers with the first
bill containing the new rates.

Rulemaking Authority 350.127(2), 366.05, 366.06(1), 366.076(2) F.S. Law Implemented
366.03, 366.041(1), 366.05(1), 366.06(1), 366.076 F.S. History-New 9-27-83, Formerly 25-

22.406, Amended 5-27-93, 5-3-99,

Rule 25-22.0406 Clean (6-23-10).doc
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25-6.0431 PetiAppheation for a Limited Proceeding
(1) Each petiapphieation for a limited proceeding shall containprevide the following

general information to the Commission:

business:All matters required to be included in a petition under Rule 28-106.201, Florida

Administrative Code (Initiation of Proceedings);

(ab) A detailed statement of the reason(s) why the limited proceeding has been

requested_and why a limited proceeding is the appropriate type of proceeding for consideration

of the requested relief.

(c) The number(s) of the Commission order(s), in which the Commission most recently

considered the applicant’s base rates, including consideration of a settlement agreement

concerning base rates:

(2) Each petition by an investor-owned electric utility for a limited proceeding shall

provide the following information to the extent the requested information is applicable to the

filing:
(ba) If the utility’s application includes a request for recovery of a rate base compenent

¢, a schedule that

.., plant in servicerae
provides the specific rate base components for which the utility seeks recovery on both a

system and jurisdictional basis. Supporting detail shall be provided for each item requested,

CODING: Words underlined are additions; words in struelthreugh type are deletions
from existing law.
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including:

I. The actual or projected costs(s);

2. The date the item was, or is projected to be, placed in service;

3. Any corresponding adjustments that are required as a result of adding or removing
the requested component(s) from rate base, which may include retirement entries; and

4. All supporting detail by primary account as defined by the Uniform System of
Accounts, in accordance with Rule 25-6.014, F.A.C.-and

(be) If recovery is being requested for any return on investmenteests, a calculation of

the weighted average cost of capital shall be provided for the most recent twelve-month
period, using the mid-point of the range of the last authorized rate of return on equity, the
current embedded cost of fixed-rate capital, the actual cost of short-term debt, the actual cost
of variable-cost debt, and the actual cost of other sources of capital which were used in the last
individual rate proceeding of the utility;

(cd) If the utility is requesting recovery of operating expenses, the following
information shall be provided on both a system and jurisdictional basis;

1. A detailed description of the expense(s) requested;

2. The total cost by primary account pursuant to the Uniform System of Accounts;

3. Supporting documentation or calculations; and

4, Any allocations that are made between systems, affiliates or related parties. If
allocations are made, submit full detail that shows the total amount allocated, a description of
the basis of the allocation methodology, the allocation percentage applied to each allocated
cost, and the workpapers supporting the calculation of the allocation percentages.

(de) Calculations for all items or actions that will create base rate cost savings or base

revenue impacts from the implementation of the requested cost recovery items;

CODING: Words underlined are additions; words in struek-through type are deletions
from existing law,
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(ef) A calculation of the proposed revenue change, if any;

(fg) Schedules for the most recent historical twelve-month period or a projected

twelve-month period.sh

authorized-rate-of return.in-accordance-with-Seetion-366-071.S: The schedules shall

incorporate the revenue change requested in the petition for limited proceeding and shall

consist of a rate base, net operating income, and cost of capital schedule with adjustments to
reflect those consistent with the utility’s last rate proceeding;

(gk) Annualized revenues for the mestrecent-twelve-month period used by the utility

to provide the information required by subsection (2)(f) above, based on usifrg-the rates that

would be inin effect in that 12-month period without the revenue change requested in the
petition for limited proceedingatthe-thne-the-wtiity-fles-tts-apphication-for-Hmited-proceeding;

(h#) A schedule showing how the utility proposes to allocate any change in revenues to

rate classes;

(i}) A schedule of current and proposed rates for all rate schedules, along with
workpapers showing how those rates were derived;

(kj) If the limited proceeding is being requested solely to change the current class cost

allocations or rate structures so as to be revenue neutral, the utility shall provide a copy of all

workpapers and calculations used to calculate requested rates and allocations between
customer classes, and a description of the customer migrations between rate schedules
resulting from the restructuring. In addition, the following schedules, which are incorporated
herein by reference, from Form PSC/ECR/011-E(2/04), entitled “Minimum Filing
Requirements for Investor-Owned Electric Utilities,” shall be provided. The schedules can be

obtained from the Commission’s Division of Economic Regulation.,

0 : )
x

————21. Schedule E-6, entitled “Cost of Service Study — Unit Costs, Present Rates”

CODING: Words underlined are additions; words in straelethrough type are deletions
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32. Schedule E-6b, entitled “Cost of Service Study — Unit Costs, Proposed Rates”

34. Schedule E-8, entitled “Company Proposed Allocation of the Rate Increase by Rate
Class™

45. Schedule E-13a, entitled “Revenue from Sale of Electricity by Rate Schedule”

56. Schedule E-13c¢, entitled “Revenue by Rate Schedule — Calculations”

67. Schedule E-13d, entitled “Revenue by Rate Schedule — Lighting Schedule
Calculations™

78. Schedule E-14, Proposed Tariff Sheets and Support for Changes”

(3) In a limited proceeding petitionapphieation:

(a) Each schedule shall be cross-referenced to identify related schedules. Supporting
documentation reflecting all calculations or assumptions made shall be filed.

(b) The original and twenty copies shall be filed with the Office of Commission Clerk.
To the extent possible, all filings made electronically or on diskette shall be provided in
Microsoft Word format and all schedules and calculations shall be provided in Excel format
with formulas intact and unlocked.

(4) _The Commission shall schedule the petition for consideration at an agenda

conference to be held no more than 60 days after the petition has been filed, during which the

Commission shall make a determination as to whether to hold the limited proceeding and the

scope of issues to be decided in the proceeding. In determining whether to hold a A-limited

proceeding, the Commission may consider -is-inapprepriate-in-the-folowingeireumstances:

CODING: Words underlined are additions; words in straek-through type are deletions
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propesal-are-not-subjeet-to-the-abeve-Hmitationswhether the nature of the requested relief is

such that, based on the desire to conserve the resources of the parties and the Commission and

avoid the time and expense associated with a general base rate case, a limited proceeding is

the most efficient process.

(5) A determination of the limited proceeding request shall be processed using the

Commission’s proposed agency action procedure. The Commission shall enter its vote on the

proposed agency action within 60 days after the agenda conference vote approvinge the use of a

limited proceeding and determining the scope of the proceeding as described in subsection (4)

above. If the Commission’s proposed agency action is protested. the final decision must be

rendered by the Commission within 5 months of the date the protest is filed. If the petition

involves a requested rate increase, at the expiration of 60 days following the agenda

conference addressing the scope of the proceeding described_in subsection (4) above, if the

Commission _has not taken action or if the Commission’s action is protested by a party other

than the utility, the utility_may_place its requested rates into effect under bond, escrow. or

corporate undertaking subject to refund upon notice_to the Commission and upon filing the

appropriate tariffs. The utility must keep accurate records of amounts received.

Rulemaking Authority: 350.127(2), 366.05, 366.06(1) 366.076(2) F.S. Law Implemented:
366.05, 366.06, 366.076 F.S.

History - New:

Rule 25-6.0431 Clean (6-23-10).doc
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25-22.0406 Notice and Public Information on General Rate Increase Requests and Limited
Proceedings by Electric and Gas Utilities.
(1) The provisions of this rule shall be applicable to all requests for general rate

increases, and to atl limited proceedings filed pursuant to Rules 25-6.0431 and 25-7.0391 that

would result in a change to customer fated, by electric and gas utilities subject to the
Commission’s jurisdiction,

(2) The following noticing procedures shall apply to requests for a general rate
increase:

(a) The utility shail mail a copy of the petition to the chief executive officer of the
governing body of each municipality and county within the service area affected.

(b) The utility shall establish a clearly identifiable link on the utility’s website Lo the

address on the Commission’s website that provided whish-allews-clectronic access to all

documents filed in the rate case docket.

{c) Location of MFRs

1. Within 15 days after it has been notified by the Commission that the Minimum
Filing Requirements (MFRs) have been met, the utility shall place a copy of the MFRs at its
official headquarters and at a location approved by Commission staff in each municipality in
which service hearings were held in the last general rate case of the utility and through a link
on the utility’s website.

2. Within 15 days after the case time schedule has been posted to the Commission’s

website and electronic notice thereof has been sent to the lutility, copies of the MFRs shall be_ _

placed in a location approved by Commission staff in each additional city in which service
hearings are to be held. .
3. Copies of the MFRs shall be available for public inspection during the regular

business hours of the location housing the MFRs, and through a link on the utility’s website.
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(d) Rate Case Synopsis

1. Within 15 days after the time schedule for a general rate increase has been posted to

the Commission’s website and electronic notice thereot has been sent to the utility, the utility

shall prepare and submit to the Commission staff for Bpproval distribute-a synopsis of the rate -~

request. The synopsis &

include:

a. A summary of the section of the MFRs showing a comparison of the present and
proposed rates for all rate classifications and service charges ;

b. A statement of the anticipated major issues involved in the rate case;

c. A copy of the executive summary filed with the MFRs;

d. A description of the ratemaking process and the time schedule established for the

rate case; and

¢. The locations at which complete MFRs are available.

2. Within 7 days following approval of the synopsis by the Commission kiaff, cCopies -~

of the synopsis shall be distributed to the same locations as required for the MFRs, to the main
county library within, or most convenient to, the service area, and to the chief executive
officer of each county and municipality within the service area affected.

(e) Within 30 days after the time schedule has been posted to the Commission’s

website_and electronic notice thereof has been sent to the utility-, the utility shall prepare and

submit to the Commission staff for approval beginsending-a notice approved-by-the

Gomuissionstaffto its customers containing:

1. A statement that the utility has applied for a rate increase and the general reasons

for the request;

2. The locations at which copies of the MFRs and synopsis are available, including a
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link on the utility’s website to that infermation;

3. The time schedule established for the case, and the dates, times and locations of any
hearings that have been scheduled; and

4. A comparison of current and proposed rates and service charges;

5. The docket number assigned to the petition by the Commission’s Office of
Commission Clerk;

6. A statement that written comments regarding the proposed changes in rates and
charges should be addressed to the Office of Commission Clerk, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, and that such correspondence should identify the

docket number assigned to the proceeding; and

. [ Comment [FPLE}: Neutral weiding -
‘and ‘sncomipasses cormplaints as well ad-
-other eomments.: . o

7. A statement that comiitentempleintd regarding service may be made to the

Commission’s Division of Service, Safety & Consumer Assistance at this toll free number:
(800) 342-3552.

The utility shall begin sending the notice to customers within 14 days after it has been

approved by the Commission staff.
(3) The following noticing procedures shall apply to a limited proceeding filed
pursuant to Rule 25-6.0431 or 25-7.0391, which would result in a change to customer rates;
{a) Within 30 days after the time schedule for the limited proceeding has been posted

to the Commission’s website and electronic notice thereol has been sent fo the utility, the

utility shall prepare and submit to the Commission staff for approval begtn-sendiag-a notice
approved-by-the-Gommissien-statf-to its customers_and shall begin sending the notice to

customers within 14 days after it has been approved.

(b) The notice shall contain:
1. A staternent that the utility has requested a change in rates from the Commission and
a statement of the amount requested and the general reasons for the change;
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2. A statement of where and when the application and supporting documentation is
available for public inspection, including a clearly identified link on the utility’s wehbsite to
such information;

3. A comparison of current and proposed rates and charges;

4. The utility’s address, telephone number, and website;

5. The docket number assigned to the proceeding;

6. A statement that written comments regarding the proposed changes in rates and
charges should be addressed to the Office of Commission Clerk, 2540 Shumard Oak
Boulevard, Tallahassee, Florida, 32399-0850, and that such correspondence should identify
the docket number assigned to the proceeding; and

7. A statement that commentphaints regarding service may be made to the
Commission’s Division of Service, Safety & Consumer Assistance at this toll free number:
(800) 342-3552.

(¢) The utility shall establish a clearly identifiable link on the wtility’s website to the
address on the Commission’s website that provides which-sHews-electronic access to all
documents filed in the limited proceeding docket.

(4) All customer notices prepared pursuant to this rule shall be matedsent to the

customer’s address of record at the time the notice is issued _in the manner in which the

customer tvpically receives the monthly bill, whether electronicall

customer notices regarding location and time of such service hearings or customer

(6) At least 7 days and not more than 20 days prior to each service hearing or

commission-scheduled customer meetirgforum, the utility shall have published ina
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newspaper of general circulation in the area in which the hearing is to be held a display
advertisement stating the date, time, location and purpose of the hearing. The advertisement
shall be approved by the Commission staff prior to publication.

{7) When the Commission issues proposed agency action and a hearing is subsequently
held, the utility shall give written notice of the hearing to its customers at least 14 days in
advance of the hearing. This notice shall be approved by the Commission staff prior to
distribution,

(8) After the Commission’s issuance of an order granting or denying a rate change, the
utility shall give notice to its customers of the order and the revised rates. The notice shall be
approved in advance by the Commission staff and transmitted to the customers with the first
bill containing the new rates.

Rulemaking Authority 350.127(2), 366.05, 366.06(1), 366.076(2) F.S. Law Implemented
366.03, 366.041(1), 366.05(1), 366.06(1), 366.076 F.S. History—New 9-27-83, Formerly 25-

22.406, Amended 5-27-93, 5.3-99,

Rule 25-22.0406 Clean (6-23-10).doc
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[mmment_[m_l] {Revitedto, 1 J

25-6.0431 [PetiApplisation for a Limited Proceeding Role 28106
e . . L ‘Comment FPL:"- """""
(1) Each petiapplication for a limited proceeding shall gontainprevi 28 1062(?1 PRt -]: :#zeﬂfe:d:fomk ]
general informatien to the Commission:
Comment [FPL3]: To acknowledgs -

that the Uniform Rules apply, inhuding )

the name of the: applicant:nnd the address |
«of the applicant’s] prmczpal place nf

business.
———{ab) A detailed statement of the reason(s) why the limited proceeding has been
requested and whiy a limited proceeding is the appropriate type of proceeding for consideration
. !:omrr-ed " lhgtﬂul.nélmmi' ad ]
. iy o ded clarifying lan at order:: . ¢ ]
of the requested }l‘(ﬂleﬁ.“ e L - . . . Zutauo:woul:imcluc! consideration of a_

setiement agreement concerning base
ms Deletéd the fequirement !hat the .
whm 111 :

(¢) The number(s) of the Commission order(s). in which the Commission most recently

considered the applicant’s base rates, including consideration of a settlement agreement

conceming base rates;

2) Each petition by an investor-owned electric utility for a limited procecding shall

provide the foliowing information to the extent the requested information is applicable to the

filing;

e.g., plant in service (Gumment [me};ﬁeﬁrec';a'uun - }

provides the specific rate base components for which the utility seeks recovery on both a

system and jurisdictional basis. Supporting detail shall be provided for each item requested,
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including:

1. The actual or projected costs(s);

2. The dale the item was, or is projected to be, placed in service;

3. Any corresponding adjustments that are required as a result of adding or removing
the requested component(s) from rate base, which may include retirement entries; and

4. All supporting detail by primary account as defined by the Uniform System of
Accounts, in accordance with Rule 25-6.014, F A.C.+and

(be) If recovery is being requested for any return on nvestmonteests, a calculation of

{ Comment [FPLT): Deléted 5 becauise |
the Ianguage is everly biroad anddoes not |
‘priovide natieé by the applicant of what
-fieeds o be included inorder.fo meet the
:filing requirements. / S

the weighted average cost of capital shall be provided for the most recent twelve-month

period, using the mid-point of the range of the last authorized rate of return on equity, the
current embedded cost of fixed-rate capital, the actual cost of short-term debt, the actual cost
of variable-cost debt, and the actual cost of other sources of capital which were used in the last
individual rate proceeding of the utility;

(céh) If the utility is requesting recovery of operating expenses, the following
information shall be provided on both a system and jurisdictional basis;

1. A detailed description of the expense(s) requested;

2. The total cost by primary account pursuant to the Uniform System of Accounts;

3. Supporting documentation or calculations; and

4. Any allocations that are made between systems, affiliates or related parties. If
allocations are made, submit full detail that shows the total amount allocated, a description of
the basis of the alflocation methodology, the allocation percentage applied to each allocated
cost, and the workpapers supporting the calculation of the allocation percentages.

(ed) Calculations for all items or actions that will create basc rate cost savings or basc

" . { Comment [FPLY; Revised o clrify
revenue impacts from the implementation of the requested cost recovery fitemss . jGn e dpleyto P et
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[ Commaent [FPLIG] Toclaiify thet |

. ; - ; | -} the limited proceedmg iy R0k :mrolvc 3
(¢f) A calculation of the proposed revenue change, ifanys , change o

{fg) Schedules for the most recent historical twelve-month period or a projected

. c'a'mment [FPL13T: Reviseid o make'

_____ FHROH-RRY-IRCreaseE-tAtes e Uiy -Whr Sdf-porowHs | - :lsedtoseekmmndjmunmtsona
_fnrojevtedbasts-

jThdLschedules shall e [ Commient [FP';I!]- Deletedithe : -

twelve-month period.she

ARy PRARRW| WM WIS NN L e T WA IITIREER | T e s g TR
“refl tos the iMérim rates stakite
. . P . “ecause the fimited: staie s -
incorporate the revenue change requested in the petition for limited proceeding and shall o et © i Ff‘”f.::;‘fm me“

(constrainta, o i oo

consist of a rate base, net operating income, and cost of capital schedule with adjustments to
reflect those consistent with the utility’s last rate proceeding;
{gk) Annualized revenues for the mest+reeenttwelve-month period used by the utility

to provide the information required by subsection (24 above, based on usingthe rates that

would be inia effect in that 12-month period without the revenue change requested in the

petition for limited pproceeding

(hi) A schedule showing how the utility proposes to allocate any change in revenues to $ hz‘““-

rate classes;
(i}) A schedule of current and proposed rates for all rate schedules, along with

workpapers showing how those rates were derived;

{ Formatted: Not Highlight ]

allocations or rate structures so as to be revenue neutral, the utility shall provide a copy of all
workpapers and calculations used to calculate requested rates and allocations between
customer classes, and a description of the customer migrations between rate schedules
resulting from the restructuring. In addition, the following schedules, which are incorporated
herein by reference, from Form PSC/ECR/011-E(2/04), entitled “Minimum Filing
Requirements for Investor-Owned Electric Utilities,” shall be provided. The schedules can be

obtained from the Commission’s Division of Economic Regulation.

———21. Schedule E-6, entitled “Cost of Service Study -- Unit Costs, Present Rates”
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23. Schedule E-6b, entitled “Cost of Service Study — Unit Costs, Proposed Rates”

34, Schedule E-8, entitled “Company Proposed Allocation of the Rate Increase by Rate
Class”

45. Schedule E-13a, entitled “Revenue from Sale of Electricity by Rate Schedule”

356. Schedule E-13¢, entitled “Revenue by Rate Schedule — Calculations”

67. Schedule E-13d, entitled “Revenue by Rate Schedule — Lighting Schedule
Calculations”

78. Schedule E-14, Proposed Tariff Sheets and Support for Changes™

(3) In a limited proceeding petitioneppHeation:

{a} Each schedule shall be cross-referenced to identify related schedules. Supporting
documentation reflecting all calculations or assumptions made shall be filed.

{b) The original and twenty copies shall be filed with the Office of Commission Clerk,
To the extent possible, all filings made electronically or on diskette shall be provided in
Microsoft Word format and all schedules and calculations shall be provided in Excel format
with formulas intact and unlocked.

(4) _The Commission shall schedule the petition for consideration at an agenda

conference to be held no more than 60 days after the petition has been filed, during which the

Commission shall make a determination as to whether to hold the limited proceeding and the

scope of issues 1o be decided in the broceeding
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-whether the nature of the requested relief is

such that, based on the desire to conserve the resources of the parties and the Commission and

avoid the time and expense associated with_a general base rate case, a limited proceeding is

A determination of the limited proceeding request shall be processed using the

Commission’s proposed agency action procedure. The Commission shall enter its vote on the

proposed agency action within 60 davs after the agenda conference vole approving the use of a

fimited proceeding and determining the scone of the proceeding as described in subsection {4

above. If the Commission’s proposed agency action is protested. the final decision must be

rendered by the Commission within 5 months of the date the protest is filed. If the petilion

conference addressing the scope of the proceeding described in subsection (4) ahove, if the

Commission has not taken action or if the Commission’s action is protested by a party other

than the utility, the utility mayv place its requested rales into effect under bond, escrow, or

corporate undertaking subject to refund upon notice to the Commission and upon filing the

appropriate tariffs. The utility must keep accurate records of amounts regeived,

Rulemaking Authority: 350.127(2), 366.05, 366.06(1) 366.076(2) F.S. Law Implemented:
366.03, 366.06, 366.076 F .5,

History - New:

Rule 25-6.0431 Clean (6-23-10).doc
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Susan D. Ritenour One Energy Place
Sacretary and Treasurer Pensacoia, Flosida 32520-0781

and Regulatory Manager
Tel 850.444 6231

Fax 850 444.6026
SDRITENO@southernco.com

GULF A
POWER

A SOUTHERN COMPANY

July 28, 2010

Ms. Kathryn Cowdery, Senior Attorney
Florida Public Service Commisston
2540 Shumard Oak Boulevard
Tallahassee, FLL 32399-0850

Re: Limited Proceeding Rulemaking Post Workshop Comments

Dear Ms. Cowdery:

Pursuant to your June 23, 2010 email, enclosed are Gulf Power Company’s
post-workshop comments to Staff's June 23, 2010 Limited Proceeding

Rulemaking Workshop. Please call if you have any questions.

Sincerely,

/J@aa/m 0. Pdenoccs,)

vm

cC: Florida Pubilic Service Commission
Connie Kummer
Beggs and Lane
Jeffrey A. Stone, Esquire



Limited Proceeding Rulemaking
Gulf Power Company
Post-Workshop Comments

July 28, 2010

Page | of 13

Gulf Power Company has reviewed both draft rules and appreciates the oppertunity to provide
the following post-workshop comments to the June 23, 2010 Limited Proceeding Rulemaking
Workshop. The limited proceeding statute is intended as a flexible means of allowing the
Commission to adjust rates outside of a general rate case. Gulf's suggested language is an
attempt to retain the Commission’s flexibility while providing clarification on timing and
process. The goal of the proposed customer notice rule is to provide customers prompt notice of
the issues to be considered in a limited proceeding. Gulf’s comments on the draft rule are to
address a few practical constraints posed by the draft rule. Accompanying this letter are the two
rules with suggested language in legislative format.

Limited Proceeding Rule - 25-6.0431

Subsections (1)(a) and (b):  Added language to include standard requirements for petitions and
recognizing settlements as a possible means through which base rates may have been addressed.

Subsection (Z)a): Added language to clarify that the requirements of this subsection apply only
when a utility makes a request for recovery of a rate base component.

Subsection (2)(b): Added language to clarify that the requirements of this subsection apply only
when a utility makes a request for any return on investment.

Subsection (2)(f): Added language allowing the utility to provide schedules using historical or
projected twelve-month period whichever is appropriate given the utility's requested relief.
Requiring the use of historical data would restrict the type of cases that are appropriate for
limited proceedings. This would restrict the Commission’s flexibility that is granted by the
limited proceeding statute. The remaining deletions to this subsection were made to remove the
requirement that a utility must be earning below its authorized rate of return as a prerequisite for
using the limited proceeding process. Such requirement unreasonably restricts the Commission’s
broad authority to use limited proceedings found in Section 366.076(1), Florida Statutes.

Subsection (2)(g): Change is to address the use of either historical or projected data to support a
utility’s request.

Subsection (4): This language sets up a timeframe that provides an early determination by the
Commission whether a limited proceeding is proper for the requested relief and if so, what issued
will be decided in the limited proceeding.

Subsection (6): This language is added to provide a timeline for Commission action on requests
for limited proceedings.



Limited Proceeding Rulemaking
Gulf Power Company
Post-Workshop Comments

July 28, 2010

Page 2 of 13

Customer Notice Rule - 25-22.0406

Subsection (1); Added language to clarify that this section applies to limited proceedings that
would result in a change to customer rates.

Subsections (2)(b) and (3)(c) require the utility to establish a clearly identifiable link on its
website which allows electronic access to all documents filed in the docket. We suggest this
should be revised to require the Company to have a link to the PSC’s website where the
documents can be found.

Subsections (2)(c), (d), (e) and (3)(a) measure the deadline for taking certain action from the date
that the time schedule has posted to the Commission’s website. Gulf suggests that the clock
should run from the date that the utility is provided notice of the time schedule.

Subsections (2)(e)(7) and (3)(a): Added language setting a 30 day period in which customer
notices must be sent by utility. The 30-day period allows the use of bill inserts rather than a
costly separate mailing.

Subsection (5): Changed 30 days to 60 days to allow for the use of bill inserts as a means of
providing notice.
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Limited Proceeding Rulemaking
Gulf Power Company
Post-Workshop Comments

July 28, 2010

Page 3 of I3

25-6,0431 PetiAppheation for a Limited Proceeding
(1) Each petispphention for a limited proceeding shall containprevide the following
general information to the Commission:
(a) ‘The pume-s-the-apphicant oo

pasress A aters required o be included ina petinon under Role 25- 106,201, Florida

Adnmnistratve Code (Itiztion of Proceedines),

thr-Fhe-rutiberfs-of-the-Compiisdor-orde fern-whtieh the-Commttsston-nrost
regenthyeonsitered-Hieapphemts-baserates:

—e-Fhe-addresseswithir-theservieeorea-where the-appheston-is-avarablefor
eHsimer-Hspeeton-durtng-the-tine-the-appheationdepeadite:

et Hre-tolenving-mtatai-atormation-shaH-be-fHed-with-the-peiHiy-wapphieationtor
Hmtted-procesding:

~-meee(3h) A detatled statement of the reason(s) why the limited proceeding has been

requested and why o limited proceeding is the appropriate type of proceeding for consideration

of the requested relief,

() The numberts) of the Comunissiony order(s). in which the Conimission most recently

considered the applicant’s buse rates, including consideration of a settlement avreement

coneeIning buse rates:

(21 Lach petition by an investor-owned electric ptility for a lhimited proceeding shall

provide the following informiation 1o the extent the reguested information is applicable 1o the

ling:

(ba) If the utility’s application includes a request for recovery of a rate buase component

¢ 2., plant in service-acetmnhited-depreciationond-depreciation-expense, a schedule that
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Limited Proceeding Rulemaking
Gulf Power Company
Post-Workshop Comments

July 28, 2010

Page 4 of 13

provides the specific rate base components for which the utility seeks recovery on both a
system and jurisdictional basis. Supporting detail shall be provided for each item requested,
including:

t. The actual or projected costs(s);

2. The date the item was, or is projected to be, placed in service;

3. Any corresponding adjustments that are required as a result of adding or removing
the requested component(s) from rate base, which may include retirement e‘ntries; _and

4. All supporting detail by primary account as defined by the Uniform System of
Accounts, in accordance with Rule 25-6.014, F.A.C.~und

(be) If recovery is being requested for any retirn on investimenteoss, a calculation of

the weighted average cost of capital shall be provided for the most recent twelve-month
period, using the mid-point of the range of the last authorized rate of return on equity, the
current embedded cost of fixed-rate capital, the actual cost of short-term debt, the actual cost
of variable-cost debt, and the actual cost of other sources of capital which were used in the last
individual rate proceeding of the utility;

(cé) If the utility is requesting recovery of operating expenses, the following
information shall be provided on both a system and jurisdictional basis;

1. A detailed description of the expense(s) requested;

2. The total cost by primary account pursuant to the Uniform System of Accounts;

3. Supporting documentation or calculations; and

4. Any allocations that are made between systems, affiliates or related parties. If

allocations are made, submit full detail that shows the total amount allocated, a description of
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Limited Proceeding Rulemaking
Gulf Power Company
Post-Workshop Comments

July 28, 2010

Page 50f 13

the basis of the allocation methodology, the allocation percentage applied to each allocated
cost, and the workpapers supporting the calculation of the allocation percentages.

{de) Calculations for all items or actions that will create base rule cost savings or base
revenue impacts from the implementation of the requested cost recovery items;

(¢h) A calculation of the ;moposed revenue change. ii uny,

(L) Schedules for the most recent hisforical twelve-month period or a projected

twelve month period showing thatowithout-any ereased-rotes ettty wib-cam-below iy

tetthortzed-rite-ofterif, Hh-nccordanee-with-Seetion366:07-5- The schedules shall

incorporate the revenue chanee requested in the petidon for limited proceeding and shall

consist of a rate base, net operating income, and cost of capital schedule with adjustments to
reflect those consistent with the utility’s last rate proceeding;

(gh) Annualized revenues for the west-+eeent-twelve-month period used by the utility

to provide the informaton required by subsection (2)() above, based on ssine-the rates [hat

wouid be inks effect in that 12-month period without the revenue change requested in the

petion tor limited proceedingai-the-tne-the-ptitity-fHes s upphentiontor-dinied-proceeding,

(bt) A schedule showing how the utility proposes to allocate any change in revenues to
rate classes;

(1) A schedule of current and proposed rates for all rate schedules, along with

workpapers showing how those rates were derived;

allocations or rate structures so_4s 10 be revenue peuteal, the utility shall provide a copy of all

workpapers and calculations used to calculate requested rates and allocations between

customer classes, and a description of the customer migrations between rate schedules
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resulting from the restructuring. In addition, the following schedules, which are incorporated
herein by reference, from Form PSC/ECR/011-E(2/04), entitled “Minimum Filing
Requirements for Investor-Owned Electric Utilities,” shall be provided. The schedules can be
obtained from the Commission’s Division of Economic Regulation.
{=Schedule-BE-tentitted-“Const-of Service Study™
—-——-21, Schedule E-6, entitled “Cost of Service Study — Unit Costs, Present Rates”
32. Schedule E-6b, entitled “Cost of Service Study — Unit Costs, Proposed Rates”

2+ Schedule E-8, entitled “Company Proposed Allocation of the Rate Increase by Rate

Class”

45. Schedule E-13a, entitled “Revenue from Sale of Electricity by Rate Schedule”

56. Schedule E-13c, entitled “Revenue by Rate Schedule — Calculations”

6+. Schedule E-13d, entitled “Revenue by Rate Schedule ~ Lighting Schedule
Calculations”

7%. Schedule E-14, Proposed Tariff Sheets and Support for Changes”

(a) Each schedule shall be cross-referenced to identify related schedules. Supporting
documentation reflecting all calculations or assumptions made shall be filed.

(b) The original and twenty copies shall be filed with the Office of Commission Clerk.
To the extent possible, all filings made electronically or on diskette shall be provided in
Microsoft Word format and all schedules and calculations shall be provided in Excel format
with formulas intact and unlocked.

(4 _The Cuonmunission shall schedule the petition for consideration at_an avenda

conference to be held no more thao 60 days after the petition has been tiied. durine which the

CODING: Words underlined are additions; words in struek-through type are deletions
from existing law,



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Limited Proceeding Rulemaking
Gulf Power Company
Post-Workshop Comments

July 28, 2010

Page 7 of 13

Conmnnission shadl make a determination as o whether o hold the lined proceedine and the

seope ol ssues (o be decided 1 the proceeding, 1n detenninine whether 10 hold o A-limited

proceeding, the Commission may consider -s-tppropesie--the-folowing clrenmstiness:
- H-Hhe utry-has-Hie-gisere Hot-opompone-of- phdse-Hshceosts-teh-thash

HHHH R ORGSO 15 - O HOCES S HE-OF

———thrp-H-the sty fihng-nelides-more-thi-tiorsepatite-praposatifor-wineh recovery
pe-sotght-asd- the-fequested--fate—-tefease exceeds - Five-pereent-of the—oHy s—rhost-recet

praposit-are-nostbiect-to-the-above-Hmittion-whether the nature of the requested_relicf s

sueh that, based on the desire 1o conseryve the resources ol the partics and the Commission and

avoid the time_and expense associated with a gencral base rate case, a limited proceeding is

the most etlicient process,

(5) A determination of the Hmited progeeding request shall be processed usine the

Commission’s_proposed agencv action procedure. The Commission shall enter its vorte on the

proposed agency aciien within 60 days alter the agenda conference vote approvine the use of o

limited proceeding and determining 1he scope of the proceeding as described in subsection {4)

above. I the Commission’s propesed aeency activn is protesied, the final decision must be

readered by the Commission within S months ol the date (e protest is Gited, If the petition

involves a requested rate increase, at the expiration of 60 days followine the aeenda

conterence addressing the scope ol the proceeding deseribed in subsection (4) above il the

Compnission_has not taken action or if the Commission’s action is protested by o party other

than the vtlity, the wtility mav_place its requested rales inio clfect under hond. escrow. or

carpontte undertaking subject 1o refund upon notice to the Commission and upon iling the
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appropriate tantrs, The uuility musi keep accurate records of amounts received.

Rulemaking Authority: 350.127(2), 366.05, 366.06(1) 366.076(2) F.S. Law Implemented:
366.05, 366.06, 366.076 F.S.

History - New:

Rule 25-6.0431 Clean (6-23-10).doc
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25-22.0406 Notice and Public Information on General Rate Increase Requests and
Limited Proceedings by Electric and Gas Utilities.

(1) The provisions of this rule shall be applicable to all requests for general rate
increases, and to all limited proceedings filed pursuant to Rules 25-6.0431 and 25-7.0391 that

would result in a change to customer rates, by electric and gas utilities subject to the

Commission’s jurisdiction.

(2) The following noticing procedures shall apply to requests for a general rate
increase:

(a) The utility shall mail a copy of the petition to the chief executive officer of the
governing body of each municipality and county within the service area affected.

(b) The utility shall establish a clearly identifiable link on the utility’s website to the

address on the Commission’s website that provides whieh-aHows-clectronic access to all

documents filed in the rate case docket.

{c) Location of MFRs

1. Within 15 days after it has been notified by the Commission that the Minimum
Filing Requirements (MFRs) have been met, the utility shall place a copy of the MFRs at its
official headquarters and at a location approved by Commission staff in each municipality in
which service hearings were held in the last general rate case of the utility and through a link
on the utility’s website.

2. Within 15 days after the case time schedule has been posted to the Commission's

website and electronic notice thereof has been sent to the utility, copies of the MFRs shall be

placed in a location approved by Commission staff in each additional city in which service

hearings are to be held.
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3. Copies of the MFRs shall be available for public inspection during the regular
business hours of the location housing the MFRs, and through a link on the utility’s website.

(d) Rate Case Synopsis

1. Within 15 days after the time schedule for a general rate increase has been posted to

the Commission’s website_iand electronic notice thereof has been sent to the utility, the utility

shall prepare and submit to the Commission staff for approval distribute-a synopsis of the rate

request. The synopsis she

include:

a. A summary of the section of the MFRs showing a comparison of the present and
proposed rates for all rate classifications and service charges ;

b. A statement of the anticipated major issues involved in the rate case;

¢. A copy of the executive summary filed with the MFRs;

d. A description of the ratemaking process and the time schedule established for the
rate case; and

e. The locations at which complete MFRs are available.

2. Wiihin 7 days following approval of the synopsis by the Commission staff, c€opies

of the synopsis shall be distributed to the same locations as required for the MFRs, to the main
county library within, or most convenient to, the service area, and to the chief executive
officer of each county and municipality within the service area affected.

(e) Within 30 days after the time schedule has been posted to the Commission’s

website_and ¢lectronic notice thereof has been sent to the utility-, the utility shall prepare and

submit to the Commission staff for approval begin-sendine-a notice approved-by-the
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-Commisston-staffto its customers containing:

1. A statement that the utility has applied for a rate increase and the general reasons
for the request;

2. The locations at which copies of the MFRs and synopsis are available, including a
link on the utility’s website to that information;

3. The time schedule established for the case, and the dates, times and locations of any
hearings that have been scheduled; and

4. A comparison of current and proposed rates and service charges;

5. The docket number assigned to the petition by the Commission’s Office of
Commission Clerk;

6. A statement that written comments regarding the proposed changes in rates and
charges should be addressed to the Office of Commission Clerk, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, and that such correspondence should identity the
docket number assigned to the proceeding; and

7. A statement that commentesmplaints regarding service may be made to the
Commission’s Division of Service, Safety & Consumer Assistance at this toll free number:
(800) 342-3552.-

The utility shall begin sending the notice to customers within 30 days after it has been

approved by the Commuission staff.

(3) The following noticing procedures shall apply to a limited proceeding filed
pursuant to Rule 25-6.0431 or 25.-7.0391, which would result in a change 1o cusiomer rates;
(a) Within 30 days after the time schedule for the limited proceeding has been posted

to the Commission’s website and electronic notice thereof has been sent to the utility, the
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roval begirsending-a notice

approved-by-the-Commissionstaffto its customers_and shall begin sending the notice to

utitity shall prepare and submit to the Commission staff for &

customers within 30 days after it has been approved,

{b) The notice shall contain:

1. A statement that the utility has requested a change in rates from the Commission and
a statement of the amount requested and the general reasons for the change;

2, A statement of where and when the application and supporting documentation is
available for public inspection, including a clearly identified link on the utility’s website to
such information;

3. A comparison of current and proposed rates and charges;

4. The utility’s address, telephone number, and website;

5. The docket number assigned to the proceeding;

6. A statement that written comments regarding the proposed changes in rates and
charges should be addressed to the Office of Commission Clerk, 2540 Shumard Oak
Boulevard, Tallahassee, Florida, 32399-0850, and that such correspondence should identify
the docket number assigned to the proceeding; and

7. A statement that commentphaits regarding service may be made to the
Commission’s Division of Service, Safety & Consumer Assistance at this toll free number:
(800} 342-3552.

(c) The utility shall establish a clearly identifiable link on the utility’s website [0 the

address on the Commission’s website that provides whieh-alews-electronic access to ail

documents filed in the limited proceeding docket.

(4) All customer notices prepared pursuant to this rule shall be smatledsent to the
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customer’s address of record at the time the notice is issued in the manner in which the

customer typically receives the monthly bill, whether electronically or via U,S. mail.

(5) Alf service hearing or commission-scheduled customer forums are scheduled. ail

customer notices regarding location and time of such service hearings or customer
forumssreetiags shall be sent to customers no less than 14 days and no more than 630 days

prior to the first scheduled service hearing or commission-scheduled customer meetirgforum.

(6) At least 7 days and not more than 20 days prior to each service hearing or

commission-scheduled customer meetingforum, the utility shall have published in a

newspaper of general circulation in the area in which the hearing is to be held a display
advertisement stating the date, time, location and purpose of the hearing. The advertisernent
shall be approved by the Commission staff prior to publication.

(7) When the Commission issues proposed agency action and a hearing is subsequently
held, the utility shall give written notice of the hearing to its customers at least 14 days in
advance of the hearing. This notice shall be approved by the Commission staff prior to
distribution.

(8) After the Commission’s issuance of an order granting or denying a rate change, the
utility shall give notice to its customers of the order and the revised rates. The notice shall be
approved in advance by the Commission staff and transmitted to the customers with the first
bill containing the new rates.

Rulemaking Authority 350.127(2), 366.05, 366.06(1), 366.076(2) F.S. Law Implemented
366.03, 366.041(1), 366.05(1), 366.06(1}, 366.076 F.S. History—New 9-27-83, Formerly 25-
22.406, Amended 5-27-93, 5-3-99,

Rule 25-22.0406 Clean (6-23-10).doc
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: INITIATION OF RULEMAKING TG ADOPT

RULES 25-6.0431 AND 25-7,0391, F.A.C,, RELATING Undocketed
TO APPLICATION FOR LIMITED PROCEEDINGS, AND

TO AMEND RULE 25-22.0406, F.A.C., CONCERNING

NOTICE AND PUBLIC INFORMATION REQUIREMENTS July 28, 2010

PROGRESS ENERGY FLORIDA, INC.'S POST-WORKSHOP COMMENTS

Progress Energy Florida, Inc. ("PEF”) submits these post-workshop comments regarding the
proposed Rule 25-6.031 and proposed amendments to Rule 25-22.0406." PEF appreciates the
opportunity to provide these comments. Florida Power & Light Company (“FPL”) is submitting red-lined
versions of the proposed rules, and with two exceptions (noted below with respect to Rule 25-22.0406},
PEF agrees with the proposed changes reflected in FPL's red-lined documents. These suggested changes
are explained in more detail below.

Rule 25-6.0431, F.A.C.

PEF understands from the workshop that Staff intends for this rule to set forth certain filing
requirements for different types of limited proceedings that a utility may bring before the Commission.
(Tr. pp. 5-6) Staff also recognizes that it is not feasible to identify a specific set of requirements for each
specific type of request. (Tr. p. 10} Rather, this rule attempts to develop a menu of options, with the
utility determining if the particular application for limited proceeding falls into the various options set
forth in the rule. (Tr.p. 11} PEF does not have an objection to setting out filing requirements in this
manner, but PEF believes that the rule should be clarified to reflect this intent. PEF therefore has
suggested language and re-organization designed to clarify the requirements for the various types of
limited proceedings. Those suggestions are reflected in the rule submitted by FPL.

With respect to certain subsections of the rule, which set forth the specific filing requirements,

PEF has concerns with the proposed language and would suggest alternative language or to eliminate

! PEF is not submitting cormments regarding Rule 25-7.0391, as that rule applies to gas utilities.
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certain language. Specifically, section {2){b)(5), which requires that the utility include “any other
relevant supporting information” in its application for limited proceeding, is too vague and ambiguous
to be included as a minimum filing requirement in a rule. PEF understands that it is difficult to identify
with particularity every type of information the Staff may find relevantin a particular proceeding.
However, for purposes of a rule that purports to set forth mandatory filing requirements, it is unfair to
the utility to require “any other relevant supporting information,” when the interpretation of what is
“relevant” to that particular application can be so varied. PEF believes the better course is to delete this
subsection and if Staff desires to see additional supporting information with respect to this type of
application for limited proceeding, such information could be requested through a data request or
discovery request.

Section (2){(g), as PEF and other parties indicated at the workshop, implies that a historic earning
test must be satisfied as a threshold matter before a limited proceeding can be filed. At the workshop,
staff clarified that this subsection is to provide a historical snapshot of the utility’s earnings at the time
of the filing, for informational purposes. (Tr. pp. 24-25) Staff also indicated that, for items to be placed
into service in the future, the utility could present a pro-forma adjustment to demonstrate the impact of
the new asset on future earnings. (Tr. pp. 26-27) The proposed changes to this subsection clarify the
intent of this subsection.

Regarding subsection (k), based on comments from Staff, PEF, as reflected in FPL's red-lined
version, has suggested a clarification that the information in subsection (k) is required only if the utility’s
proposed rate structure change is revenue neutral. PEF has suggested that “revenue neutral” be added
to the rule for clarification and expanded “rate structure” to class allocations and rate structures. In
addition, as was clarified at the workshop, in a proposal by the utility for a revenue neutral reallocation

of costs and revised rate design, the overall retail revenue requirements would not change and
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therefore, the MFR E-1 “Jurisdictional Cost of Service Study” would not be required. The red-lined
version therefore eliminates that schedule.

With respect to subsection {4), Staff indicated at the workshop that this subsection was their
attempt to recognize that certain items are too large to be addressed in a limited proceeding and thus
subsection (4) provided a mechanism to limit the availability of the limited proceeding for those larger
items. {Tr. p. 18; 49) Staff then later suggested that subsection (4) was not intended to be a complete
bar to certain. types of proceedings. Staff indicated that the word “inappropriate” was intended to be
less restrictive than, for example, “mandatory.” (Tr. p. 49) PEF respectfully disagrees with Staff’s
interpretation of the word “inappropriate,” and notes that subsection (4} acts as a complete bar to
limited proceedings in two enumerated situations. This subsection would be an invalid exercise of
delegated legislative authority because it modifies and contravenes the express legislative authority

granted the Commission in 366.076.

First, this rule implements Section 366.076, which is entitled in relevant part “Limited
proceedings.” Under this statute, the legislature provides that the Commission may conduct a “limited
proceeding” to consider the matters set forth in Section 366.076. The proposed rule subsection sets
forth two broad circumstances when the Commission may not conduct a “limited proceeding.” That
prohibition on the exercise of PSC discretion in the rule contravenes the express delegation of discretion

in the statute.

Second, the Legislature further granted the Commission the authority in any such limited
proceeding to consider and act on gny matter within its jurisdiction, including any matter which, when
resolved, results in an adjustment to rates. Subsection (4) of the propose rule establishes matters that

may involve an adjustment to rates which this and future Commissions may not consider and act upon
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in any limited proceeding. For this additional reason, this subsection of the rule modifies and

contravenes the legislative authority set forth in Section 366.076(1).

Third, the Florida Legislature provided that the Commission’s authority to conduct a limited
proceeding under 366.076 is invoked on the Commission’s own motion or “upon petition,” obviously by
a party other than the Commission. The rule subsection denies a party this statutory right to petition
the Commission to exercise its authority in a limited proceeding for two broad areas, As such, this

subsection of the rule modifies and contravenes the legislative authority set forth in 366.076(1).

Finally, the legisiature provided that the consideration of any matter requiring an adjustment to
rates in a limited proceeding shall be consistent with the provisions of this chapter., The Commission has
recognized this means basic due process of notice and the opportunity to be heard. This basic due
process is denied under the rule subsection for these two broad areas in which the Commission says the
utility has no right to be heard. This also modifies and contravenes the legislative authority set forth in

366.076.

PEF also believes that the Commission would exceed its rulemaking authority by enacting
subsection (4). The legislature, in section 366.076(1) or (2), did not provide any authority for the PSC to
restrict, across the board, the types of proceedings that can be considered under this statute. What the
legislature did provide in section 366.076 is that the Commission's discretion to conduct a limited
proceeding to consider and act upon any matter within its jurisdiction, including any matter the
resolution of which requires a utility to adjust its rates, is exercised upon petition or its own
motion. The Legislature, therefore, intends the Commission to decide whether a limited proceeding is
warranted on a case-by-case basis. Staff acknowledged that the limited proceeding is intended to
address a specific circumstance that cannot always be identified by classification in a rule in advance of

the specific circumstance that might warrant a limited proceeding. As Staff stated, they were going to
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have to take it on a case-by-case basis {p. 9, L. 16-19). The PSC also must take limited proceedings on a

case-by-case basis consistent with the Legislative intent.

PEF agrees that limited proceedings are unique and should not be routine alternatives for base
rate proceedings. That said, however, PEF cannot say when and in what quantity such proceedings
might appear necessary. PEF could go years without another limited proceeding. Alternatively, PEF
could have a series of limited proceedings in a row driven by now unknown circumstances. What PEF
can say is that all parties and ultimately the Commission will have a say under 366.076 whether the
petition (or motion} should be a limited proceeding or not or whether it should be expanded to include
other matters as 366.076 expressly provides. The attempt to restrict limited proceedings in advance
based on some arbitrary size or numerical limit can work to preclude the use of limited proceedings to
avoid the costs and time of full blown rate cases in situations that ultimately benefit customers too.
Therefore, the suggested changes to subsection (4) allow the Commission to consider the
appropriateness of a limited proceeding, given the efficiency of the process as compared to a general

base rate case.

Subsection (4) has also been madified to reflect a set time in which the Commission must
consider the appropriateness of a limited proceeding, as well as determine the scope of the issues to be
decided. As discussed during the workshop, it would be helpful for all parties to have certainty with

respect to the timing and scope of the proceeding.

PEF has also proposed subsection {5), which further clarifies the timing of the Commission’s
consideration of the substantive request made by the utility. PEF believes that this procedure is
appropriate, given the clarification of minimum filing requirements for limited proceeding petitions.
With this new rule, other parties and Commission Staff should have more of the information needed to

assess the utility’s petition prior to the Commission determination to hold a limited proceeding hearing
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and to decide the scope of the issues in that proceeding identified in proposed subsection {4). As noted
by Commission Staff during the workshop, placing PAA rates into effect subject to refund pending a
hearing following a protest protects everyone. (Tr. p. 36). Subsection (5) strikes an appropriate balance

between providing timely relief and protecting the interests of other parties.

Finally, PEF would like to address comments made by OPC regarding the file and suspend
provisions and their applicability to limited proceedings. The statutory authority, section 366.076,
provides that the PSC may conduct a limited proceeding, including one involving an adjustment to rates,
“to consist with the provisions of this chapter." In previous PSC orders, the Commission has read this
language to require the utility to comply with the notice requirements in Chapter 366. It seems that
Commission Staff agrees, since they are proposing to incorporate those requirements in the procedural
rule for limited proceedings involving a change in rates. There is no rational reason to say that this
language in 366.076 requires the PSC to look to some provisions in Chapter 366 and not others.
Therefore, the file and suspend provisions are applicable to 366.076 if a tariff is filed. This is what the

Florida Supreme Court says in Citizens v. Wilson, 568 So. 2d 904 (Fla. 1990).

Rule 25-22.0406, F.A.C.

FPL is also submitting a red-lined version of this rule, which reflect proposed changes. PEF
agrees with all the changes, with the exception of sections (2)(e)(7) and (3}(a). FPL proposes that notice
begin within 14 days of receiving Commission approval. To facilitate taking advantage of regular bilt
mailings, PEF proposes that notice begin within 30 days of receiving the approval.

PEF agrees with the other changes proposed in FPL’s red-lined version, most of which are self-
explanatory and intended to clarify the language based on comments at the workshop. For example,
Staff clarified that the revised notice requirements for limited proceedings are only intended to apply
when the request involves a change in customer rates. The proposed language clarifies this intent. Staff

also clarified in the workshop that the establishment of a “clearly identifiable link on the utility’s
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website” allowing electronic access to all documents filed in the docket can be a direct link to the
Commission’s website to avoid the duplication of extensive materials. PEF has suggested that be

clarified in the rule.

PEF hopes that Staff and the other parties find these comments to be helpful. PEF appreciates

the opportunity to participate in this process.
Respectfuily submitted,

__/s/ Dianne M, Triplett
DIANNE M. TRIPLETT
Associate General Counsel

PROGRESS ENERGY SERVICE COMPANY, LLC
299 First Avenue North

St. Petersburg, FL 33701

Telephone: (727} 820-4692

Facsimile; (727) 820-5519
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Ms. Ann Cole, Director

KL

AUSLEY & MCMULLEN

ATTORNEYS AND COUNSELORS AT LAW

123 SOUTH CALHOUN STREET

P.0. BOX 391 (2IP 32302)

TALLAHASSEE, FLORIDA 32301
(850) 224.9118 FAX (B50) 222-7560 IOOw -

July 28, 2010

HAND DELIVERED

Office of Commission Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: UNDOCKETED - Initiation of Rulemaking to Adopt Rules 25-6.0431 and 25-
7.0391, F.A.C., Relating to Application for Limited Proceedings, and to Amend
Rule 25-22.0406, F.A.C., Concerning Notice and Public Information
Requirements

Dear Ms. Cole:

Enclosed for filing in the above-styled matter are the original and ten (10) copies of
Tampa Electric Company's Post-Workshop Comments as a follow up to the matters discussed at
the Commission's rule development workshop conducted June 23, 2010.

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this
letter and returning same to this writer.

Thank you for your assistance in connection with this matter.

JDB/pp
Enclosure

cc: Kathryn Cowdery
Charles Rehwinkel
Vicki Kaufian
Dianne Triplett
John Butler
Russell Badders

(w/enc.)
(w/enc.)
(w/enc.)
(w/enc.)
(w/enc.)
(w/enc.)

Sincerely,

U‘&—a%

James D. Beasley

5138 JLase

-

FPSC-CORSIION CLLER



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Initiation of Rulemaking to Adopt }
Rules 25-6.0431 and 25-7.0391, F. A.C., ) UNDOCKETED
Relating to Application for Limited )
Proceedings, and to Amend )
Rule 25-22.0406, F.A.C., Concerning ) FILED: July 28, 2010
Notice and Public Information )

)

)

Requirements

TAMPA ELECTRIC COMPANY'S
POST-WORKSHOP COMMENTS

Tampa Electric Company (“Tampa Electric” or “the company”) appreciates the
opportunity to file comments in the above-referenced matter. The comments discussed below

are offered for the Commission’s consideration.

Rules 25-6.0431 and 25-7.0391, F.A.C., Application for Limited Proceedings

Section 366.076, Florida Statutes (“the Statute™), gives the Commission broad authority
to conduct limited proceedings “to consider and act upon any matter within its jurisdiction,
including any matter the resolution of which requires a public utility to adjust its rates.” The
Statute clearly permits the Commission or a petitioner to initiate a limited proceeding on any
matter within the Commission’s jurisdiction. The Commission staff’s draft rule appears to
address limited proceedings involving rate changes initiated by utilities. Tampa Electric believes
the rule should address all filings under the Statute, including those that may not affect rates.

The broad nature of the Statute suggests that, if the Commission believes it is necessary
to adopt a rule associated with the Statute, such a rule should prescribe the procedure for

requesting a limited proceeding and describe the filing requirements only in a general sense.

6138 JUlade
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Prescribing detailed filing requirements is impractical given the variety of matters that could be
addressed in such a petition, thereby likely hindering attempts to provide the Commission with
useful information on which to base its decision. For the most part, Tampa Electric believes the
staff has provided a reasonable description of the types of information to be included with a
filing; however, it should be clarified that the information is required only to the extent it is
relevant to the filing.

The Commission should refrain from placing limitations on the scope of limited
proceeding filings or specifying when it is inappropriate for a petitioner to request a limited
proceeding. Such limitations would be inconsistent with the plain statutory authorization that
“the Commission may conduct a limited proceeding to consider and act upon any matter within
its jurisdiction.” Tampa Electric supports allowing the petitioner to propose the scope of the
proceeding and for the Commission, with input from the petitioner and parties, to exercise its
authority to determine the issues to be considered based on the unique facts and circumstances of
each case.

Tampa Electric has attached specific recommended changes in type-and-strike format
that are consistent with the comments expressed above, with some explanatory comments for

each such proposed change.

Rule 25-22.0406, F.A.C., Notice and Public Information Requirements

Tampa Electric is in general agreement with the changes included in staff’s draft rule.
The changes for the most part are reasonable requirements relative to providing notice and public

information.




The company has a concern relative to the proposed procedure for providing customer
notices. Subsection (5) requires notifications to customers no less than 14 days and no more than
30 days prior to the first scheduled service hearing or customer meeting. Tampa Electric would
be unable to comply with this requirement within the 16-day window unless it incurred the
substantial expense of a separate mailing. Tampa Electric suggests that the window for
providing customer notice be expanded to allow companies to include notices in customer bills.

Also, by tying the time frame for customer notice to dates for customer service hearings
or customer meetings, the rule creates the presumption that the Commission will hold service
hearings or customer meetings with all limited proceedings. While it may be appropriate to hold
service hearings or customer meetings in some cases, the matter(s) at issue in a limited
proceeding may not necessarily warrant the expense of holding such meetings. Tampa Electric
suggests simply requiring companies to provide notice at least 14 days prior to the service
hearing or customer meeting, if service hearings have been scheduled. This approach is
consistent with the customer notice requirement relative to the technical hearing when a hearing
is requested.

Finally, Tampa Electric recommends changing the word “complaints” to “comments” in
paragraphs (2)(e)7. and (3)(b)7. The company believes encouraging customers to submit
“comments™ regarding the company’s service is a more balanced approach that would invite

customers to provide the Commission with information about favorable service as well.
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