
COMMISSIONERS:
LILA A. JABER, CHAIRMAN
J. TERRY DEASON
BRAULIO L. BAEZ

MICHAEL A. PALECKI
RUDOLPH “RUDY”  BRADLEY

STATE OF FLORIDA

DIVISION OF EXTERNAL AFFAIRS
CHARLES H. HILL
DIRECTOR

(850) 413-6800

Public Service CommissionPublic Service Commission

CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD • TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer

PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us

August 2, 2002

VIA ELECTRONIC FILING

The Honorable Magalie R. Salas
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC   20426

RE: Docket No. EL02-101-000, Cleco Power LLC et. al.

Dear Ms. Salas:

Forwarded herewith are a Notice of Intervention and Comments of the Florida Public Service
Commission in the above docket.

Sincerely,

/ s /

Cynthia B. Miller, Esquire
Office of Federal and Legislative Liaison
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Docket No. EL02-101-000

FLORIDA PUBLIC SERVICE COMMISSION
NOTICE OF INTERVENTION

Pursuant to Rule 214(a)(2) of the Federal Energy Regulatory Commission (FERC) Rules of

Practice and Procedure, the Florida Public Service Commission (FPSC) hereby files its Notice of

Intervention. 

COMMUNICATIONS

Pursuant to Rule 203(b)(3) of the Federal Energy Regulatory Commission (FERC) Rules of

Practice and Procedure, the following persons are designated for receipt of communications and

service on this proceeding:

Cynthia B. Miller, Esquire
Chief, Office of Federal and Legislative Liaison

Division of External Affairs
2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850
Telephone:  850/413-6082

Adrienne Vining
Office of the General Counsel
2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850
Telephone:  850/413-6183
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INTERVENTION

This intervention relates to the June 27 filing of a Petition for Declaratory order in the above

docket.  The FPSC, pursuant to Chapters 350 and 366, Florida Statutes, is given the authority to

regulate electric utilities within the State of Florida and to exercise the police power of the state for

the protection of the public welfare.  Section 366.015, Florida Statutes, encourages participation by

the FPSC in Federal agencies’ proceedings that affect those utilities over which the FPSC has

primary regulatory jurisdiction.

Gulf  Power Company, a member utility of the Southern Company who is a sponsor of the

SeTrans proposal, is an electric utility regulated by the Florida Public Service Commission.

WHEREFORE, the FPSC has timely filed this notice of intervention.

Respectfully submitted,

Cynthia B. Miller, Esquire
Office of Federal and Legislative Liaison

DATED:   August 2, 2002
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COMMENTS OF THE FLORIDA PUBLIC SERVICE COMMISSION

The Florida Public Service Commission (FPSC) files these limited comments on the Petition

for Declaratory Order filed by the SeTrans Sponsors.  Gulf  Power Company, a member utility of

the Southern Company who is a sponsor of the SeTrans proposal, is an electric utility that serves

approximately 374,000 retail customers in the panhandle of Florida.  It has service territory

stretching from the Appalachicola River to the Alabama state line.  Gulf Power is subject to the

regulatory authority of the Florida Public Service Commission under Chapter 366, Florida Statutes.

The FPSC has regulatory authority over the rates and charges of Gulf Power and has statutory

authority over generation and transmission expansion planning, grid reliability, and quality of

service. 

Transmission Expansion Funding Protocol

First, we urge the FERC to approve the SeTrans ISA Transmission Expansion Funding

Protocol. Recently, the FPSC filed comments in FERC Docket RM02-1, Standardizing Generator

Interconnection Agreements,  where we urged that the FERC modify its current pricing practice for

interconnection upgrades of socializing nearly  all interconnection and transmission costs to all users

of the transmission system.   We requested that the FERC establish a consultative process whereby
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1The FPSC does have some residual questions about the equity implications of how FTRs are allocated with
respect to infra-marginal investments.   We urge the SeTrans sponsors to re-examine this section of the Funding
Protocol in their next filing with the FERC. 

state commissions in bundled states be permitted to file allocations of both costs and benefits to grid

users and that the FERC use these allocations in its rate setting process.  Failing this, we urged the

FERC to once again adopt the “but for” test which better accomplishes a cost causer assignment

procedure.

The SeTrans Transmission Funding Protocol comes closer than the FERC’s current policy

to this regulatory philosophy of  allocating costs and benefits to those creating the cost and receiving

the benefits.  Under the SeTrans funding protocols, base transmission upgrades required to maintain

existing financial rights and maintain existing reliability standards are borne by all users of the

system.  Incremental upgrades of the transmission system are funded by those participants

requesting the upgrades.  The SeTrans proposal extends this concept in a direct manner by assigning

the benefits of any newly created financial transmission rights (FTRs) to the party requesting the

upgrades.  Thus, cost responsibility is more closely aligned with causation.  For these reasons,

while the FPSC has some concerns about the infra-marginal investments, we urge the FERC to

accept the Funding Protocol being offered by the SeTrans sponsors.1 

Deference to State Commission Authority  

We support the SeTrans proposal for its recognition of state commission authority in several

areas that are exclusively state jurisdictional.  These provisions are located in Attachments F, I, and

J.  For example, in the section on pricing protocol, the filing asserts that protecting retail native load

customers and wholesale customers with existing contracts is a critical element of the proposal.

SeTrans notes in view of the fact that there are eight different states involved with regulatory
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commissions setting retail rates, “there is substantial concern that native load and wholesale

customers with existing contracts not experience significant or unjustified costs shifts.”  The

SeTrans pricing protocol is aimed at accomplishing that goal.

Second, in the Planning Protocol section, the filing notes that the SeTrans ISA (independent,

third-party operator) will have the responsibility for issuance of the annual transmission expansion

plan “subject to review by the Public Service Commission or other government organizations with

the legal authority to approve individual projects.”  Our reading of the Planning Protocol indicates

that if participating utilities are subject to state public service commissions and have obligations for

serving retail load, that these utilities can make necessary transmission upgrades outside the

parameters of the ISA developed Annual Transmission Expansion Plan.  Such upgrades could be

undertaken by that utility on its own initiative or undertaken pursuant to an order of a state

commission.  We recognize that the funding of such an upgrade would be the responsibility of that

utility.

Third, we note that under the Installed Capacity Requirements (ICAP), the proposal states

that for utilities that remain bundled, generation reserve requirements are being adequately

addressed through existing regulatory, legal, or contractual planning requirements and therefore such

utilities are not subject to a ISA default ICAP requirement.  With respect to Gulf Power, the FPSC

via the annual Ten Year Site Plan process has a continuous obligation to review the adequacy of

Gulf’s planning reserves to meet its load serving obligations.  Therefore, we agree that existing

regulatory oversight for both planning and ICAP reserves properly remain with the state public

service commissions. 

Also, SeTrans notes that any of its transmission planning processes will be in accordance

with applicable federal, state, and local regulations, licenses, and requirements.
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Lastly, SeTrans lists, utility by utility, what other regulatory bodies will be involved.  As to

Southern Company, the company is regulated by State Public Service Commissions of Alabama,

Florida, Georgia, and Mississippi.  “All of these State Commissions have general supervisory

authority over jurisdictional utilities and regulate their retail rates.  As such, the State Public Service

Commissions are expected to assert jurisdiction over the participation of their regulated utilities in

an RTO.”  The filing adds, “There does not appear to be any specific time frame within which the

State Public Service Commissions must act.”

Thus, SeTrans has recognized the pivotal role of state Commissions in this RTO endeavor.

Conclusion

In conclusion, the FPSC files these limited comments in support of the SeTrans provisions

on the Transmission Expansion Funding Proposal and the SeTrans provisions recognizing state

commission authority.

Respectfully submitted,

/ s /

Cynthia B. Miller, Esquire
Office of Federal and Legislative Liaison

FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumard Oak Boulevard
Tallahassee, Florida  32399-0850
(850) 413-6082

DATED: August 2, 2002
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Comments of the Florida Public Service

Commission will be sent today by U.S. Mail to all parties on the attached service list.

/ s /
                                                                                 
Cynthia B. Miller, Esquire
Office of Federal and Legislative Liaison

FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
(850) 413-6082

DATED:  August 2, 2002



Service List
EL02-101-000

Robert W. Claussen
Alabama Municipal Electric Authority
Post Office Box 5220
Montgomery, AL   36103-5220

Rebecca C. Moorehead, Esquire
Miller, Balis & O’Neil, PC
1140 19th Street NW, Suite 700
Washington, DC   20036-6601

Eugene G. Hanes, Federal Affairs Advisor
Alabama Public Service Commission
Post Office Box 991
Montgomery, AL   36101-0991

Robert M. Lyford, Senior Vice President
Arkansas Electric Cooperative Corporation
Post Office Box 194208
Little Rock, AR   72219-4208

Susan N. Kelly Principal
Miller, Balis & O’Neil, PC
1140 19th Street NW, Suite 700
Washington, DC   20036-6601

Mary W. Cochran General Counsel
Arkansas Public Service Commission
Post Office Box 400
Little Rock, AR   72203-0400

Paul R. Hightower, Counsel
Arkansas Public Service Commission
Post Office Box 400
Little Rock, AR   72203-0400

Thomas W. Kaslow
Calpine Eastern
The Pilot House, 2nd Floor Lewis Wharf
Boston, MA   02110

Michael J. Rustum
Dickstein Shapiro Morin & Oshinsky LLP
2101 L Street, NW
Washington, DC 20037-1594

Joseph A. Regnery, Esquire
Calpine Eastern Corporation
2701 N Rocky Point Drive, Suite 1200
Tampa, Florida  33607-5938

Douglas F. John, Esquire
CXY Energy Marketing (U.S.A.) Inc.
jJohn & Hengerer
1200 17th Street NW, Suite 600
Washington, DC   20036-3013

Larry R. Wells
Cleco Power LLC
Post Office Box 5000
Pineville, LA   71361-5000

R. O’Neal Chadwick, Jr., Manager
Cleco Power LLC
Post Office Box 5000
Pineville, LA   71361-5000

J. Don Cope, CEO
City of Dalton, GA
Post Office Box 869
Dalton, GA   30722-0869

Floyd L. Norton, IV
Morgan, Lewis & Brockius, LLP
1111 Pennsylvania Avenue NW
Washington, DC   20004-2541

Kim Despeaux
Entergy Services, Inc.
Post Office Box 61000
New Orleans, LA   70161-1000

William S. Scherman
Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Avenue, NW
Washington, DC   20005-2111

Sheree W. Kernizan, Director
GA Public Service Commission
244 Washington Street SW
Atlanta, Georgia   30334-9007

Carol Chinn
Georgia Transmission Corporation
Post Office Box 2088
Tucker,  GA   33085-2088

William D DeGrandis
Paul, Hastings, Janofsky & Walker
1209 Pennsylvania Avenue NW, Suite 10
Washington  DC   20004-2400
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JEA
21 West Church Street, Floor 16
Jacksonville, FL   32202-3155

John Seelke
New Energy Associates
400 Interstate North Parkway, SE
Atlanta, GA   30339-5017

Randy Young, Esquire
Kean, Miller, Hawthorne, et al
Post Office Box 3513
Baton Rough, LA   70821-3513

John T. Miller, Jr., Esquire
1001 Connecticut Avenue NW, Suite 416
Washington, DC   20036-5529

Kieran O. Murray, Director
LECG
1725 Eye Street, NW, Suite 800
Washington, DC   20006-2403

Katherine W. King, Attorney
Kean Miller Hawthorne et al
Post Office Box 3513
Baton Rouge, LA   70821-3513

Maruice E. Brubaker
Brubaker and Associates
Post Office Box 41200
Saint Louis, MO   63141-4406

Noel J. Darce, Attorney Stone, Pigman et al
546 Carondelet Street
New Orleans, LA   70130-3588

Charles Manning
MEAG Power
1470 Riveredge Parkway NW
Atlanta, GA   30328-4640

Glen Ortman
Stinson Morrison Hecker LLP
1150 18th Street NW, Suite 800
Washington, DC   20036

Beth Bradley Director of Market Affairs
Mirant Corporation
1155 Perimeter Center, West
Atlanta, GA   30338-5416

Carrie Hill Allen, Senior Attorney
Mirant Americas, Inc.
901 F Street NW, Suite 800
Washington, DC   20004-1429

George M. Fleming, General Counsel
Mississippi Public Service Commission
Post Office Box 1174
Jackson MS   39215-1174

Frederick H. Ritts
Brickfield, Burchette & Ritts, PC
8th Floor West Tower
1025 Thomas Jefferson Street NW
Washington, DC   20007-5201

Stephen R. Pelcher
South Carolina Public Service Authority
Post Office Box 2946101
Moncks Corner, SC   29461-6101

Jonathan D. Schnider, Esquire
Huber Lawrence and Abell
1001 G Street NW Suite 1225
Washington, DC   20001-4545

Robert Weinberg, Esquire
Duncan Weinberg Genzer & Pembroke
1615 M Street NW Suite 800
Washington DC 20036-3213

Roger E. Smith
South Mississippi Electric Power Assn
Post Office Box 15849
Hattiesburg, MS   39404-5849

James N. Compton
Compton Crowell & Hewitt
Post Office Box 1937
Biloxi, MS 39533-1937

Mark A. Crosswhite
Balch & Bingham LLP
Post Office Box 306
Birmingham, AL 35201-0306

Bruce S. Edelston, Director
Georgia Power Company
241 Ralph McGill Boulevard NE
Atlanta, GA   30308-3374

William K. Newman VP
Southern Company Services, Inc.
Post Office Box 2625
Birmingham AL 34202-2625



David A. Crabtree Director
TECO Power Services Corporation
Post Office Box 111
Tampa, FL   33601-01111

Robert Spangler
TXU Energy Trading Company
1717 Main Street, Suite 2000
Dallas, TX   75201-4605

Tom Oney
Hunton & Williams
1601 Bryan Street, Floor 30
Dallas, TX   75201-3401

Excetral K Caldwell, Esquire
Williams Companies, Inc.
1 Williams Center, Suite 4100
Tulsa, OK   74172-0140

Jane L. Mudgett
Williams Energy Marketing & Trading Company
Post Office Box 2848
Tulsa, OK   74101-2848


